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ExecutiveSummary

On 12 May 2016, Prime Minister D ecorrupdion Gummiein o n h ¢
London at which invited countries made pledges aboutdouptiantieffortsigeria declared it would
undertake twelve actions tbaboorruption, four of which related to money laundering. In detail, Nigeria pledged
to introduce @ublic central register of company beneficial ownership information; Zigpéig public
information sharing partnerships to bring together govammeftisement, regulators and the financial
sector to detect, prevent and disrupt money laundering linked to cdogpeomgtteerd asset recovery
legislation, including througfroiviction based confiscation powers and the introduepitairefdvwealth

orders In furtherance of these objectives, Nigeria implemented two main strategies: tlergigeria Anti
Laundering and Combating the Financing of Terrorism National Stra@2fy @9d&he National-Anti
Corruption Strategy fof72mL

In December, 2018, oproject?’REVENTION, RECOVERY AND RETURN OF THE PROCEEDS OF
CORRUPTI ON: practical interventions for uncover
mechanism to recover the proceeds of corrugtidNigerian cass t urdcgided funding from the UK
Department forternational Developnfeotv Foreigi@ommonwealth and Development Offecgyimary

focus of thanticorruption projeston beneficial ownersBip). (BO refers to the natural person(s) who
ultimately owns or controls a customer amdforgh@erson on whose behalf a transaction is being conducted.

It also includes those persons who exercise ultimate effective control over a legal persoittar arrangement
project explores whether the identification and tracking of the BGecanendhetproceeds of corruption
anddiscouragtne willingness of individuals to accept bribes

The project employed a collaboratisdisaifg@inary mixed methods approach to the research. The content of
this report is based on a quantitativaésaoitieta available from international sources (looking at evidence of
funds being moved from Nigahia UKspecifically into company and propertyassether jurisdictions

normative narrative and analysis-oframfition efforts in Nigeria, including relevant legislation and structures,
as well as intagency collaboration and coordimsdranalysis of investigated cases of grand corruption in
Nigeria; data colegtfromour visiin July, 2019, (meetings with 13 key agencies and a two day stakeholder
workshop attended by representatives from these agencies and from other related organisations); interview:
Washington based international organisationksaciegjvgroupsJanuary 2028nd interviews with other

UK based knowledgeable practitiongysng 2020.

Thisreport highligrasnumber ehallenges but also makes suggestions

1) The Nigerian authorities ¢aedlengeism minimising opportuioitiilicit financitibws IEF3 arising from
the structural characteristics of the echfusinjvious ar¢he size of the informal economy and the
prewalence ofashtransactionghe reliance on the oil and allieiessector of the economy for both
export earnings and government regaduie low tax badéhe formal econonyese cannot be
eliminatedn the short term, although areas to be addressed in the medium term include improvin
transparency and accountability in public prodasecoempliance and suppdhéeijgerian Extractive
Industries Transparency IniGg®8iE T) efforts to increase transparency in the dominant oil sector.

2) The apparent problem in identifyingeiesxpmatural and legal persons) and thus in assessing the business
activities within the cou@uybing illegal actialso relies on an ability to méegitmate economic
activityIflittle is known of taxable activity there is less redsoimto efaborate schemes to disguise
funds of illegal origin through laundering.
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3) The UHKias significant commercial and other benefits to and links.v#tr Bigeniple, the UKes
most important financial counterparty country providing avieornelffaf bank investments, deposits
and funds owned by legal entities in Nigeria. The UK also features as one of the main destinations for dec
cash export$he UK is alsm important commercial and property counterpartguairgiationship
arebeneficial to bathuntriedjowevetheycan also provide opportunity for abuse.

a) There ar26,303 UK registered companies having Nigerian affiliations. 735 companies are associate
with a group of only 68 individuals. Significastipndividuals are associated with more than 30
companies. This may be reflegtivighly entrepreneurial individdalsjng a small number of
company formation agents and professional norratiesstivelgfé pr of essi onal st r;

b) There are5P properties on the UK land rabetaye held by companies registered in Nigeria. The
majority of purchase registrdtortbese propertiesk place in the period 2R@25. For the 68
properties where price information is available, the lowest price paid was £35,000 and the highest £
million. Purchase activity has reduced fronit 20péssible thhis trend may be explained by
different factors for example, the election that took place in Nigeria in 2015; the tightening up of the
Government in response to criticism by Transparency International and others or the introduction
Unexplained Wealth Orders in relation to PEPs.

4) Consistent with the findings of others, we dimseabsence of collaboration and coordination, and
informatidsharing, between varianticorruptioagencieso belongstanding, structural and cultural in
organisational terms. This has dilutediages 6 ef f ecti veness in relatiol
recovery of the proceeds of corrifuiaxample:

a) Anticorruptiomgencies tend tmlyinteract with those necessary to their specific work inhibiting the
sharing of wider intelliger-or examplee understand thla¢ Special Control Unit against Money
Laundering (SCUML) has no direct dealings with financial institutions or with the Nigerian Custo
Service whilst their cooperatiotheftaderal Inland Revenue Service atiden@tbrporate Affairs
Commission (CAC) is limited to information verification.

b) Itis clear from prosecuted cases that both the Economic and Financial Crimes Commission (EFCC)
the Independent Corrupt PracticexttaeriRelatedOffences Commission QLCRddress the same
corruption paalg.a PEP charged with money laundering would fall within the mandate of both the ICPC
and the EFCC and thus those agencies can end up competing rather than collaborating. It is noted
the EFCGasaccess to the largest resource enaatbgees second its staff to sigpoMiand
until 201%he NFIUDespitseveral attempts, the EFCC was tineadmslgency that did not respond
to our formal requests for collaboration on this project.

5) TheAC framewoik complewith overlapping mandates and duplication in effort. This shows little change
from the situation reported on in earlier studies. Further, our review of the legislative landscape indic:
complex and overlapping legislatioewitiyencies being created in respong@itaggoroblems rather
than addressing outstanding resourcing issues.

6) The most frequently occurring theéhademergdfrom our meetings and from the workshop were: data
deficiency; international cooperat@ligénce and information; beneficial ownership and delays in courts.

7) As observed by others, thergéneral lack of transparency and tendency towartisesemngoyund
a systematic data deficieamay an elaborate institutional landsmapecompensate fireimpact on
overall effectivenessised balack of cooperation.

8 A major challenge in evaluating Nigeriabs perf

lack of availability of reliable statistics.

a) There areadibts both over the quality and accessibility of informatmmupttiantiagersidoth
in terms of dathatthey collect and in terms of the data supplied Basiedata is either not
collectedhotkept up to date and/or not publishdrelevant data is hard to locate, if published it is
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out of date and can be incongsgfurrency Declaration Reports or assets recovered by EFCC) with
mi spl aced e mpthraugh irclusmmehtéraweitten in fallcwprdsis in turn affects
sharingfinformation as AC agencies fear the information they caiayegpade some type of

internal deficiency.

b) There appears to blaek of feedback on shared intelligence such as STRs, and lack of support for a
unifying POCA from certain AC agencies over concerns of loss of autonomy and power. This relucta
to pursue clesworking relationships is compounded by highly formal hierarchical structures that sloy
down decisianaking and reduce opportunities for operational collaboration as requests and
permissiormausbe sought in writing.

9) Agencies facéfetulty imedium term planning because of unreliablellogdgjet

a) Applicable to all ACAs but the example shared witheulOR&hohave an internal rygiar
strategic action plan supported by an annual budget allocation, however, as fundm are released
instalments they are not always released as and when due or may be reduced if Federal Governrr
revenues are lower than expected. SCUML has the mandate to monitor, supervise and regulate
activities designatedonFinancidhstitution®NFI¥in Nigeria and is totally reliant on EFCC for its
fundingather than receiving a direct allocation from the federal geviesrowerline item

10) There would appear to be a high level of apparent compliance capturing a lot of data witQout that data
useful in a way that wpuntt/ide insight into éffiectiveness of the-aatruption regirnmethe absence

of criteria datdor example:

a) Financial Institutions fetcegent reporting requirements that generate a gréafodeaaltiobut
wih a misdirected focims2015 there wer8.2m cash transaction reports (CTRs) but only 1,978
Suspicious Transaction Re®FR¥ Banksnusteport transactions abovéairagpproximately
$13k¥orindividuals and 10m Naira for companies

b) Banks areequired to generate monthly reports on all PEP travsati@wasno indicatioscale;
howeveREP identificatisrdifficuind givethesize of government sect@mny fall intasttategory
which may | ead to 6false positiveso

c) Asset declaration forms t€Ctiae of Conduct Bureéa@§ for public offici@severy detailed yet
IMF data indicates tifdhe 44 . 5 m ¢ p uilm2018anly 17000 declaratisegreceivednd
that these records are made and retained manually

d) Giverthesmall numbef reportghere can only limited use of STRs investigatibat we noted
the significanoé petitioning to prompt investigation.

e) Currency Declaration Reports (E&2Rgkll sums leavitigecountry above $10k to be deciared
2014 a total d$807.6mvasdeclarethy26,30(personsyithmostcash moving @hina Except for
BritishvirginislandsnoOffshore Finance Ceniveeemenionedn the datas they are declared, i
is assumed thelewsare licit, yéh contrasinly $1.9iflicit cash wagizedluring the same year
We are thus uncertain optinpose serveg Currency Declaration Reports and whether they actually
meet the requirements=AT FRecommendatiorBR in prevention of cross barasebased
laundering.

11) Reporting requirements placed upon banks result in large numbers of Cf&sartthREReing

reported, with very few STRs being gelweteate, albeit froid datathree bankseae responsible

for the majority®TRanadeGiven the size of tlembank financial sedtmttends to be dominated by

bureaux de changi@s probable thdtetCentral Bank of NigeriBNdacks supervisagsource and

hencecapacity to properly monitor the activitysaeictoSimilarly, SCUML is struggling to cope with the

scale of the DNFIs.

12) At a practical level, greater attention could also be paid to the providers of company creation services, incl
bringing them within the supervisory mandate of SCUML to reduce opportunity fosiied creation of
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companies with nominee or fictitiect®s. An obvious red flag would be multiple companies created within

a short period of time and the associated speed of creation of bank accounts. We would encourage

maintenance of channels of communication both between the NFIU and #re bdoksaticshon

trends including case studies on how systems have been circumvented, enabling the CBN to guide ban

updating their red flags.

13) The issue of Beneficial Ownership (BO) is undearaddiygmoor corporate registry ddta.main
reasosfor suggesting thie:

a) Thepassing of the Companies and Allied Matters Act (CAMA) 2020 is welcom€phnparater, the
Affairs Commission (CAC) faces the monumental task of automating what is still a largely manual rec
system.

b) NEITI hasaunched its registeisearch of which reveals information on linked companies but not on
who owns wahin other wordsfocugson legal rather than oraB®natural pers@ur observation
here is thatformation can be open but unlesséuimtgt is of little use. In this regard verification
methodologies will dséicaparticularly where information is to be submitted or maintained through
annual confirmation statem@nten the concerns over the oil sector, we would sapggnatiba i
of data from NEITI with that of CAC. It would also be beneficial to see further collaboration with o
contracting, particularly with the transparency of contracting at state level that is being supported by
World Bank.

c) The authorities dr@mpered by poor land registry records in Nigeria. Registers are held at state leve
and systemsemainargely paper basalthough thetgave been moves to dig#@ee of the
registries, for example in the FE&dgigdl eritory and in Lagd$elata is compromised as transfers
of property are not always formally reeithédedo avoid paymeragitraticieesor to deliberately
obscure ownership.

14) Critical to the usefulness of the BO register will be the scope and ralathiliiyhef thallenge faced
with the register of BO will not so much be around its creation but with the verification of supplied inform
and with the policing of compliance. The only enforcement tool available to the CAC under CAMA 2
remains impasit of a fine.

15) Thought should be given to the institutional and procedural arrangements for BO information. This will ing
tracking the administrative and other arrangements to collect, collate, verify and provide access to
information.

16) Sustainability of the register will be enhanced through identification of those agencies most likely to be
from the use of BO information and any added value in use of shared intelligence or powers between age
on an inteagency basis.

17) Effectie case prosecution is hampered by delays within the criminal justice system.

a) Delaying tactiese employed by defence coimselrts througitensiveise of appealdhere
casedave beedismissetbrlack of evidendhere may l&sues with evidenmanagement.

b) From EFCC/ICPCdataan B0 g h p thathhdidates of &irst filetysed20072018securing
aconviction takbetweeir12 years (mean 4;fm this group there havesieaeguittalggking
an average 6f3 years taqress)vithsixcasesstillongoing.

c) Judges appear reluctant to use their powers under the Administration of Criminal Justice Act, 201!
restrict the number of adjournments. Further, prosecutors can face delays in obtaining restraint orc
from the courts resulting in asset dissipation.

18) In absence of the Proceeds of Crime legislation, assets recovery remains a major problem. Historic lac
transparency over assets recovered compromises assessment of the effectiveness of the agencies. De
the interim 2019 regulations, it is ndtaddeaon assets recovered under them is being shared either within
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the government agencies or (better) in the public domain, or if there are plans for the sharing of 1
information.
19) Our review of corruption cases showed that the majority rilzestortlog public fundsiavalvea

largenumber of state governors pointing to vulnerability of government budgeting procedures for this pa

the government system.

a) The main observed pattern is of extracting funds initially via phantoanstetitcactgptmy account
(usually owned by a friend/family member), from which cash is then withdrawn from the account
transferred to several other accounts (sometimes abroad) to either retain or invest (material purche
property, gifting familydsgn

b) Corruption networks tend to be close and trusted soci@ghcluatiactprofessionatfpmily as in
the case of Diezani Alidadueke or through a work related network of collaborators where all share
the proceeds as with Jolly Tevoru Nyam&Governor of Taraba State.

Our research suggesteptivity to operational level working groups that would build relationships and engende
trust.The agencies we met were very clear about their role and what they could achieve witksthe right resou
and support. We argue it wohlkelifeil to reframe tieed focollaboration to focus information sharing around
beneficial ownership discl@sias investigative resoureeway that would add value to agencies and make
such arrangements more likely to takeTplagaroposal is much wider than the created register of BO as it
concerns transparent data collection and record management acrossTaisageuldesern what is

collected, by whom, in what format and to what end. To be useiisbeewaEssible (ne if possible),

accurate, shared in a timely manner and in a format that is usable. Improvements in records management
include creatiof a single unique identifier to individual records, ensuring that records once established, col
not be altered or amended without authorisation.

We extend our thanks to all those agernttiadividudlsat have helped us with this work.

Professor Jackie Harvey, for and on behalf ¢frifject Team
Newcastle
October 2020

This report should be citetiazey, Bello A, Doig, vgn Duyne, PGpnul, Ssan KoningsveldShehu,
A, Sittlington, Sproat, PTurner, S antard, ;T(202D Tracking Beneficial Ownership and the Proceeds of
Corruption: Evidence from Niljggeam Project RepNdrthumbria University, Newcastle, November.
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1. Project Overview

The projecthasfred it s overarching objectives as bei
current processes and system weaknesses for successfully identifysgeion of laundering of the
proceeds of corruptionfanidheir recoveryheproject explores whether a better identification and tracking of
the beneficial owner (the natural person who ultimately has ownership or control of funds or assets) can he
authorities in their attempts to recover the proceeds of corruption.

It has investigatedhe following research questan
improvements be made to the identification and tracking of
Beneficial Ownership to inctbatikelihood of recovering the
proceeds of corruption?

ng t

Project Definition of Grand Corrupt
Serious otargescale perversion of
personds integri
of duty or work by inducement, whg
refers t

scal e

6grand?d
personds
the activity, which may include the
harm it inflicts.

1.1 Area of Focus

The focus of the study has been on grand corruption. While there
is no simple, straightforward or agreed definition of grand
corruption, a synthesis of the literature would suggest the
following relevant componetiits corruption offence/activity;

the peson carrying on the activity; the scale of the activity; the harm caused; and the benefit gained.

2. Methodology

The project has employedllaborative intisciplinanyixed methods approathdresearcket across a

series agighdiscrete ark packagemurther details are availabl

https://ace.globalintegrity.org/projects/beritvwrmyhtent of thi
report is based ¢ime use of several methdusse includex

guantitative analysis of data available from internationa
(looking gpatternsof funds being moved from Nigeria to th
(specifically into company and property assets) and other ju
normative narrative and analfysisticorruption efforts in Nige
including relevant legislation and structures, as wedlgjagadt

Asset
Recovery
Financial
Architecture

International
Normative
Framework

Owner and the

Mapping
of Anti-
corruption
Agencies

Hiding the Beneficial

Proceeds of Corruption

International

Flow of
Funds

collaboration and coordination; desk analysis of investigate
grand corruption in Nigeria; data collectedrfkasitn July, 2019

(meetings with3 key agenciesnd a two day stakehaldy

workshop attended by representatives from these agencies and from other related organisations); interview:
Washington based international organisations and civil society groups in January 2020; and interviews with
UK based knowledgeable jwaetis, in spring 2020list o€ontacted and responding agas@eailable

in the appendiko date the project has:

Domestic
Administrative
Procedures

1 Collated statistical information from Nigeria relevant to the study including ofttiecestonctiome
and the dominance of the oil sector and the scale of the gresgettooh®.2and3.3.
1 Undertaken a matmeel aalysis of international financial flows into and out of the country to reveal

what can be explained by the legitimate claims and liabilities of legal trade andsestiangements (

3.9.

1We note here that the project team were not able to gain accdbe tHig€&@D Customs Seoritdee Federal
Inland Revenue Service. ilkigap in our work to date.
2We record our thanks to all those agencies and individuals who willingly gave up their time to help our work.
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1 Analysed information from both the UK Land Registry and the UK Companies Hensmto look at
patterns of UK asset acquisition by Nigetiaderstand the volume and complexigogbdnate
landscapésectior.6and3.?).

1 Reviewed how the international legal and regulatoryitin frameworks operate in Nigeria and
how the various amtiruption agencies interact with one asectimv(1land4.2.

1 Mapped the intgency linkages and examined how operational level working relationship may be
enhancedéctiort.3and4.4.

1 Located the limited AML data that wdind(8d Rs, CTRs, prosecutions, convictions and assets
recovered¥dctiord.5 4.6 4.7and?7.5.

1 Examined the existing framework for BO and how the register can be successfuliyciioplemented (
5.

1 Examined cases includeddérComperadof High Profile Corruption Cases, produced by the Human

and Environmental Developngemd&HEDR, for evidence of how the financial system has been
used to move the proceeds of corruption to understand if and disgusedgtiord).
1 Explored the existing criminal and civil framework for asse¢ctoaRery (

2.1 Report Organisation

The report is structumedollowsection Jheinternational dimension and the structural economic;challenges
section Ni ger i adbs f r ameovaptidsection Bendlibldl Owanersiiipctaom @sriand
corruption case analysistion Asset recovemndsection &onclusioradrecommendatiof&@ch section
summarisethe findings from longederpinningsearctidocumentshe report also contains a series of
guestionmelcit further feedback on our propsetadsit isection Questions

3. The International Dimension and the Structural Economic Challenges

3.1 Overview
This sectioimcludes a review of literature on the nature and Blicitdeiraincial FIowsFg, including

different estimates of their.sdatgoes on to briefly consider the oiliadmbt Gfseconomic dominance)

and the scale of the eaabed econonygether with the other structural economic challenges faced by the
Nigerian Governmane also include our analy$iseafata from the Bank for International Settlements, from
UK Companies House and from thendiRegistbefore setting out some overall observations.

3.2 The Nature of International Flow of Funds
lllicit financial flow refefftooney t hat i s i1 | e g(AU, ROg5:9t /s sucteitccan t r an ¢

encompass: (a) moneyr@igd from (any) crime (including the transfer of the proceeds of corruption); and, (b
illicit movement of legally earned money. Evidencetisaggdésta has been seriously affected by illicit
financial flows. The data show that Africa is alr@edltdr because illicit financial flows from the continent
over the 3gear period 1982009 grew much faster than redoaedingransfers, while the net drain is

3H E D Aa norgovetnmental organisatiomanrgartisan human rights and developmenditestdoeuses time
areas afjood governance and human rightbesnvit@ennreal justice and sustainable developweitable at
https://hedang.oMyfehad access to the second and third editiondointipeindium of 100 high profile corruption
casesinNigebia publ i shed by HEDA and sAsgapedintheimtrodociiontothe Mac Ar
third edition the objective of the CompisndiuTo investigate and collate otherwise isolgdedfil@giases of
corruption and financial crimes in governments at all levels, beginning Troexaétie(@je pattern of the
management of the cases by officers (Prosecutors, deseissgumtges, court officials etc) in the temple of Justice.
(3) To investigate and document the amounts involved in relation to the official status of each suspect.

4 AU (2019)licit Financial FloviReport of the Higavel Panel on IFF from Africa
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about four times its total external debt (AfDBO&IEBE. Authors haveted one of the principal sources
of such flows to be the proceeds of corruption and theft by government officiats ((siNigeri2014
corruption generates the highest proceeds for money laundefdgy@QtAB2uggested thiaise to 400
billiorhasbeen stolen from public accounts in Nigeria between 19680aadgho@0$182 billion was lost
through illicit financial flows from Nigeria between 2005 and 2014 (Chath&n House, 2017

The destination of these tranisfarainly to (and through) tax hadskimg advantagetiof secrecy and
complex legal structures in place to disguisgdloeigin of funds (AU/ECA, ¥04dd ultimatelytp
developed countries (Imani Countesd)id@tfer to benefit famh@anced structures of legal protedtish

as egitimate financial §ogly on thassurance of the integrity of the siretemsame qualities are appealing
forillegitimatBnanciairansactions. Those laundering fantts wnow that their transactions will take place
whilst at the same timer e mai n unr e Adegitimatgransactionsan ke dneficcéed antd 6 .
complexthefinanciasystem can create gaps and opportunities for illegitimatectimangke(®hehu,
2011:18). Whilst the supplierd @fe al t h  mo v e meoketandshigany 26 Iddiberately( adt ¢oa
conceal the identity of their customers or BOs from the regulator, others within énehiteetnediomnay
well baunwitingfacilitatorsanging frolagal servicaseating trust structui@lsrokersnatching clients in
financial market deals

33 lllicit Flows and Nigeria

Obtaining a consistent set of data is difReybrt tYartnership for African Social and Governance Research
(20186 indicated that Nigeria lost $2illibiskphonetb illicit financial flows during the periv@QEs/0
SimilarlyGlobal Financial Integrity (Z@&k¥mated Nigeria to have lost $8.3 billionalo 2@t ugfilicit
outflowsNigeria Extractive Industii@ssparency Initiative (NEITI) asidAfrica set this estimate higher at
between $15 billion and $18 paéli@mnu# These are, of course, estintaied is apparent that the outflows

5AfDB & GFI (201i8tit Financial Flows and the Problem of Net Resource Transfers fror208Biev1R80
Sarah Freitas, Jennifer Mbabszi Moyo, Guirane Samba Ndiaye, May 29.

6 Shehu, AY (2014) "Bolstering Corporate Sector Partnersiiip ag#iesk Financial Crimes in the Developing World:
The Experience of West Afdicatnal of Social Sciences Resaé&ikchb, No 1, Council for Innovative Research, pp
694703.

"GIABA( 2 0 CdryptioMoney Laundering Nexus: An AnaRtgkoénd Control Measures in Wesi Africa

8These statistics come fr oMmiCONrOptioe €hi hatigs Chadge€r
speech by Antonio Maria Costa at 6th National Seminar on Economic Crime, Abu2003 Novemb

Chat ham House suggests that oO6this figure represents
200514, at $1.21 trillion. In 2014 alone illicit financial flows from Nigeria wei&l@shirndited,acpresen®
per cent of the total trade value of $139.6 billion in that year. See Global Financiallliciegiitpri2l Plows to
and from Developing Countries: ZD06April 201 hftps://gfintegrity.org/reportfiiaitciallowsto-andfram
developinrgountrie0052014/pp. 3034.

10 AU/ECA(201)lllicit financial flows. Better Policies for Develupseftoi.org/10.1787/9789264 1156868

11Imani Countess. (201Bgit financial flows thwart human rights and develafsineRstrieved March 31, 2019,
from http://www.cadtm.org/spip.php?page=imprimer&id_article=17090.

12Shehu, AY (2011) "lllicit Financial Flows and Implicatidvisrfey Aatindering/Counter Financing of Terrorism and
Development", A paper presehteBalicy Seminar organised by UNIDEP, Dakar, Senegal

13Seabrooke, L. and Wigan. D. (2017) The governance of global weeltlewhaimsternational Political Economy
24:1, pages29.

14partnership for African Social and Governance Research (PABIBR)If20$8)rs and Tax Reforms in Nigeria:
Mapping of the Literature and Synthesis of the, Byidénistiana Okojie, M&s://www.pasgr.org/wp
content/uploads/2018/09/Nitlieritr inancidflowsReport.pdf

15Global Financial Integrity j20&® Financial Flows to and from 148 Developing Cous0&5.Ja004y.

16The Guardian 28 February and 9 June 2019.
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are on a huge scale. Tresgieement tieade migvoicing through the oil sector is highly probable as the
majorconduibf IFFsKevised UNCTAD 20127 UNCTAD 202D

Studies have identified thoeecesf IFFs within the extractive sector: Bribery and Corruption; lllegal Resource
Exploitation; and Tax EvadiiiT({, 2®5)'° Focus on thextractivesectoris not surprising given its
dominance of thigeriareconomy For examplie 2018 oil and gas accounted for moré€han t9tal

export earningsharbelowand about 83% of the federal governmeng?éMee04.8 Partnership for Africa

Repott specifically stated iHagal oil bunkering and oilvthefte the magwurceof IFF$2Theoil industry
itselfeports tttheft of oil in 20dAs som$1.35 billicarising frofack of effective prosecution and s&nction

In contrashowevestatisticshat we could find ftbie Economic and Financial Cdoramissidt FCCY

indicate only one recorded conviction for illegal bunkerfh@on\@t@s were secured in 11 such cases

in 2014howeversentenceappear tindicate those apprehended to be operating on a relatively small scale.
The most recently available report for 2016 lists just liwercages unclear wheithe production process

the thefts mentioned by the oil indusakisgeplade generte the sums indicéated

34 The Role of the Oil Sector

Ifwe consider the oil comp&itlemselvemther than those stealing from rttemgoil transactions will be
intercompanyAs these aletweemelategartiestransparary checks and balanegfi bemissingWhile
multinational companies organise their affairs for tax efficiency purposes such araciliEteentis can
invoicird§as well as tax avoidarlogoking at trade dataNfigeriane observe a balance of trade surplus and
large remittances recordetieralance of trade with a positive tindiolaas grovemce 201@ilbeit falling

in 2020)Rather than funds being moved offslibstaying thefends are also flowinip thecountry. A
possi bl e e xmpundtrppitghecerfiundsarey mobed off@guwi@ai nt er company 61 oa
companies dhrouglpayment of management &eelseturned onshoeéher as remittances or as direct
foreign investment as a way ef/ésionlllicit flows may be finding their wayigtments, ifor example,

the UK or the USA, howevisgppropriated funds may also be flowing back into Nigeria.

17TUNCTAD (201BjadeMisinvoicing n  Pr i mary Commodi ties i n Developing C
Nigeria, South Africa and ZaRbidased ZDecember.

1BUNCTAD2020 Economic Delpment in Africa Report 2020: Tackling lllicit Financial Flows for Sustainable
Development in Africips://unctad.org/system/filestolficiahent/aldcafrica2020_en.pdf (accessed 09/10/20).

19NEITI (2019wverting lllicit Financial Flows in BligeriaE x t r a, MarchyNERDPS# cavadable fom
https://www.neiti.gov.ng/index.phy20F135555/0ccasionpapers

20|MF (201%igeria Selected IssiMB Country Repda 19/93 April.

21 Opcit footnote 14.

22Also seblog Nigeria haemorrhaging from organised illicit finahttips flsvwew. pasgr.org/nidge@amorrhaging
fromorganisedlicitfinanciaflows/

23Summary Report on the NEITLHigh e | Policy Dilahogeasiomg iGeo £tnt@o h gOit lh eT
December 2019.

24 Available frotips://efccnigeria.org/efcc/images/2014_Convictions. pdf
https://efccnigeria.org/efcc/images/CONVICTIONS%282015. pdf
https://efccnigeria.org/efcc/images/CONVICTIONS2016. pdf

251n 2013 there was also oneeasdte®d i | | e ganl plegaldiCequandi racy to tamper wit
transportati oml lolfe gpeelt rood eeruantdi camdof premi um motor spir

26 Although waisocacknavledge that the cases may not have been accurately reported by the EFCC.

27TheNigeria DepartmenPefroleum Resourde®R annual report 20b8luded 64 different oil and gas companies
listed as operating in Nigeria.

28Trade migvoicing involves the falsification of the value, volume and/or type of commoditiram$atetioational
Trade migvoicing is undertaken to avoid import taxes, obtain export subsidies or as a way of laundering money. It is
common method of illicitly moving money into or out of countries and contributes to loss of tax revenue developing
counties (Global Financial Integrity).
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35 StructuraEconomic Challenges

The FATRecommendati@renjoinsountries aragencies to cooperate, coordinate and share information. It

is equally important to recognise the context within which these normBher&lmgplsedauthorities face

specifichallengeis minimising opportuoitf-Fsthat arisérom the strucall characteristics of the economy.

Thesestructural characteristics also adatancial landscape in which the BO can hide without too great an

efforto launder their illegal procdédse characterisics summarisedlow:

1 GDP is highly dependent on oil prices and thus susceptible to oil phiemcbioecent collapse in oil
price in 203%pushed theconomy into recession in 2016, the Central Bank was no longer able to defend
the currency peg resulting in a stibs#®% devaluation of the Nasravident that there sudsstantial
capital flight in the run up to the electionsinrBelfolitical and economic events in 2015 and 2016 had
a significaritmpact on crebsrder clagrand liabilitie$hemore recent impact of the oil price collapse
associated with CO¥8Will also have had a strong negative impact on the economy

1 Trade is dominated by oilimndlated industifigeria exports crude oil dad to lack dbmestic
refineries and tedhogyimports refined &il. 2019, total exports were $Mlai of which 92% was
accounted fbw crude petroleum, petroleum products and natural gas with the main destination countrie
being India, the Netherlands and3Chilae same ye#tre country import&d $hillion of which 29%
comprisetefined petroleum products. Other significant import sectors include ships and floating structur
(9%), vehicles (2.8%) and wheat (3.1%). Major import trading couatrithe dtetdilands dmel
Republic of KoP2dJNCTAD (203%8andicatefiveof the 17 major trading partners exhibits export under
invoicing while the others show expeénvoieng. The largest amount ofioudiging is in trade with
the United States and Germany. Trade with Netherlands and Halgrextthidiitéevel of export-over
invoicing* A substantial amount of oil exports to Switaezlaodrecorded in Nigeriraudulent
manipulation of the price, quantity, or quality of a good or service on an invoice allows criminals, cor
government officials, and commercial tax evadéasgeasmiftints of money across international borders
quickly, easily, and healways undetectédrf 20151).3

1 Only 40% of adult Nigerians have bank accounts and the shadow economy is estimated to account for <
4648% of GDMPn 201,the Central BafRBN}estimated nearly 2 trillion Naira in circulation despite the
policy, introduced in 2005, to move to cashless banking. It was suggestdarge asrihant of the
cash in circulation is coming out of cash withdrawals by stat@gdsaotrsaltythrough retainers
etc seesection &.3) and that banlks some of the statdespend on the cash based activity of state
governors for their own liguiditypough we have no evidensepport this

9 Total tax to GDP ratio is on¥g,508e of the lowesttta@DP ratoof any natiGcANi ger i ads Nat
Bureau of Statistics (NBS) indicates the country has a taxable workforce of around 77 million, but govern

29No work has been undertaken by the project to assess the impact of the oil price fall assetfted with COVID

30 Also see UNCTARQ20Q Economic Development in Africa Repoif&king lllicit Financial Flogsitainable
Development in Afrltéps://unctad.org/system/files/afficiahent/aldcafrica2020 efapckssed 09/10/20).

31Across Africa as a whole, Chinasisigfe largest bilateral trading partner and supplier of trade finance (Prof Benedict
Oramah, President of Afreximbank, presentation at IfTI Global Symposium 2020 "Fostering Economic Development i
World of Change" on 16 and 17 September 2020).

32https/comtrade.un.org/labs/datdorer/#.

33Report UNCTAD December 2016.

34Crude oil export undtaroicing combined with refined oil imporvaicergmplieset capital outfloWkis may be
tax related botayalsoarise from foreign exchangeket restrictions and hard currency shanagesum value in
informal exchange markets placed on hard currency compared with the official exchange rate). Exporters can boost t
profits by undewoicing arslibsequentbelling the currency egponding to the unideniced amount on the black
market, thereby obtaining a greater amount of local money for the same transaction

35GFI (20190icit Financial Flows from Developing Countr23120é4 Kar and Joseph Spanjers December.

36The pesonal income tax rate is 24% and corporate tax rate 30%.
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figuresshowjusd mi | | i on

pay

ncome t ax. Tax evasion
citzensAccor di ng to Ni

Money Supply (MO) NGN MVlkorthly

Ministet” only 214 people in all of
Nigeria pay more than 20 million naira
($55,600) in takore recently The
Executive Chaif theFederal Inland
Revenue Servi¢EIRS)was reported

to havestated thathe country loses
about $15 billion to tax evasion

ger

annually® Only 9% of Nigerian
companies pay corporate tax, while only

12% of registered businesses comply

with VAT obligatioBame estimatésundis many as 99% of small businesshewexetnregistered

Nigeriahas introduced the Voluntary Assetdnanthe Declaration Scheme (VAIDS), which offered
temporary amnesty for those who had missed or evaded previous.3aXhmagotems produced a
smallmprovemeint compliance and the government collected $47 million in liaelaseds imoms

of 2017 They also established a Voluntary OffshoreRagsédsization Scheme (2018) that gave
offshore asset holders an opportunity to disclose and resolve unpaid tax liabilities through a single 35%
althoughye could not find data onéfteetive this has béeNigeria demonstrated its commitment to
improve transparency around tax matters, when it signed a declaration and joined the Multilateral Comp
Authority Agreement (MCAA) on Automatic Exchange of Financial Account Information (AEOI) in Auc
2017. The FIRS had planned to implemenatmefiratic exchange of information standard by 2020. It is

not clear if this has yet occlmetMH2019¥2notesthah e i nf or mal sector of Ni
too greatand cash in circulation indicates this cofitmarédoneySupphiM0)and tax enforcement
remains too | ax t o har nBsmtextudlise, tliey note that pduth Affica | |
has a population three times smaller than NigeriagdbDéteatithat is fodimes greatéfax evasion

isan important contributor ta THfs has significant implications for the country if the adjustment to lower
oil prices is structural and thus likely to be long standing. Tax compliance will have to rise to diversify
taxable bas@ gap in our @eto date iskaeakdowof VAT and corporate income tax receipts

36 The Rle of Cash

Cash circulation in the economy and cash movements offshore are clearly a sdornte @utbodées

The NFIU (2014;29¥3notes thaurrency Declaration Reports (@RR®)troduced to comply with FATF
Recommendation R8dete the activities of terrorists and criminals by ensuring they do not finance activities or
launder the proceeds of crimes through the physicatierasansportation of currency. All sums of more than

37June 17, 2017.
380ctober 24, 2019 James Emejo https://www.thisdaylive.com.
3¥Cl osing Africadéds Tax Revenue
https://www.theglobalist.com/sfkeaasiomigeridogetechnology/.
40UNCTAD (2020:174) note that following conclusion of the &iF@é@estiablished a dedicated tax investigation
team to work with the Federal Inland Revenue Services, through sharing information they were able to arrest and
prosecute tax defaulters in the country.
41Page, M. (202D)u b a i Pr oper t ys:Cordupt Politiaas Blitddarch, €arnediei Egdowniest for
I nternational Peace, Working Paper citing KPMG, fAEXx
Scheme, 0 | s s u étpd/@ss&s,kpn@/cantentydam/kpehd'nb/BPisi@Negwslettesn
VOARS.PDF
42IMF, (2019)Nigeria: Selected Issubd- Country Report No 19/93, April.
43NFIU Activity Report 2014.

Gap, Jonathan Fiawoo, e
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$10,000aving the countmysbe declared Avalable data indicates tleesubstantial movements of cash

out of the country (legally deckdtkedligh illegal or undeclsuets intercepted are tiny in compE&rision.

alaw enforcement perspedtiveakes little sense to report licit flowsthengeneral concern are the illicit
onesFor exampla 2014passengerthroughagos Airport collectively dedtgally takirffp65rff out of

the countryt is extraordinahatby comparisponly $1.9m was seiZedhis volume of illegal seidoes

not seem to correlate well with the billiongndictEdn external reporf®ough the number of cash
declarations have declined since 2011, the time series is too small and too old to extrapoldtedo recent years
most recent data sh@®%o of cash leaving Nigeria had ABeregion of destinatwithhalfdeclared as

going t€hina. In Eurgpeh e UK and Ger many were the | argest re
to the USA (5% of toEatept for tiBritish Virgin Islaif@¥) nooffshoreentres were mentiofiétle were
informedthat funds are physically carried by indegdodlsibai and that banks are also responsible for a

large amount of hard currency (US &éldisgand Euro) movements out of the c8umeyhave not yet

obtained a copy of one of these fdintbdaat whdetailshe declarant is requirestate For example, are
themovements tChina (as a major trading countelpeamty)nade in connectiongaitlls purchased for

impor?

37 Data from the Bank for International SettleniBi$3°

Funds flow freely around the globe, thus whilst the focus of the studlysisnNayéai#ip consider the
counterpart countries where illegal funds may ultimately Ha MNichetket. al655Nigerian case studies
(2017)the key jurisdicticaygpear to include the thi€, USA, B, Cyprus, Denmark, the Seychelles and
SwitzerlandVe also know the migadecountry counterparts in connection with l€garédsna and the
Netherlanddof both exports and imports); India for expositaKor8a for imports. Fribcash
declarationfunds are being moved to China, The US, the UK and IGeriglainye expected hgérian
entitiesvould have claisn®d liabilitiegyainst some of these named countries

BlSdataprovides reliable andurent indicatiof crosdorder bank deposits from and to Nigeria. However,
this data only concerns bank balances at the end ddrad geriaddirect basi®cannot see movements
taking place through intermediate coiluridees fitrovide insight into the total assets of legalqgravfon

the money flowaking plac®espite such limitationdithegesnayprovide first indication of gotential
existence of undeclared asédte volumecorded by the banks are significantly different from those
exlainable biyade andegal financial flowmnfortunateliligeria is not one of the 47 reporting countries,

41t is not known if fees are payable in connection with cash movements.

45 January December 2014 declarations listed by the Nigerian Custom Service and the EFCC at border points equalled
USD 807,585,061.71 declared by 26296. p

46 Data from the NRA 20163b4

47 Additional information from the Dutch FIU shared with the project team: total for20&Qénicoh2idgcash
flow from Nigeria to the Netherlands: 11.7 million euros. (including cash broonghtiio gpapeistatements about
making business purchases with the money); Outgoing money flow to Nigeria from the Netherlands: 5.7 million euros
(mainly money transfers). The 11.7 million euros in income in the Netherlands was made in 34&geansactions. Ave
size Euro 33.9k. The 5.7 million euros outgoing to Nigeria were made in 8,262 transactions. Average size Euro 690.
Although UK information would be more pertinent, we were told that the UK FIU would not supply similar information
the project team.

48The issue was also raised at our workshop.

491n this case, the Central Bank authorises the transfer and inspects and seals the cash.

S0Research based on Q1 2019 data.

51Nicholls, C., Daniel, T., Bacarese, A., Maton, J and Hatchat@oduRiah7and Misuse of Public(@fticed.)

Oxford University Press.

52 Acknowledging that the data used is not from the same time periods.
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howevenye can look aethrossorder positions of Nigesieecorded by the reporting coutlir@msythe
report i n dordemaposkiandon cesiderstssof Rigeria

The total cros®rder clairffon residents of Nigerieeliacreased frodd8.9 billion in 201%28.7 billion in

the first quarter of 2019, which corresponds to an igei@aséadverfouryearsMore significant for our
project,wer the same period, the dyosder liabilitieessets owned by Nigerian ertidies)isen frof25.5

billion in 2015%44.1 billion @uarter 2019This is mincrease 8R0.6 billion in jdstiryears. The three

most important countries where the legal entities from Nigeria have their bank investments/deposits/fund:
Unitel Kingdom, USA and Hong Raide $)

The role of the United Kingdom for

Tablel: Top 3 liability countries: QCL’lE_IEn n}illion US,;A/doIIar crosshorder interactions of Nigerian
Nr Country Iiabci)l??iles tot(;I based parties is striki(ig also

All reporting countries | 44,070 100 features as one of the main
1 United Kingdom 23,347 53.0 destinations for declared cash in
2 United States 6,911.0 15.7 section 3)4About 57% of elhims
3 Hongkong SAR 32117 7.3 (egloanskare owed by the banks in

the UK and about 53% of aliaihiéitiesigainst Nigerian entiteggr{vestments/deposits/fuads held on

banks incorporated inlUiK.significant thatk high percentages are accounted solely by a singleccountry
isindicative of the extenihancidinks between Nigeria dikdt mayalsoequally reflect the position of the

UK as a major banking céfltmmking more widelhatposition agat banks locatedffshore jurisdictions

(Table 2 n total, the direct claimsamiks located @FCs on the (legal) parties in Nigeria are approximately
$1.6 billion. The investments/deposits/funds held on the same OFCs (by Nigerian counterparties) are much t
at$11.1 billion. Among these OFCs Hong Kong and the USA, by far, dominate all the other OFCs. In terms
claims, the role of the Isle of Blaitzerland and the USA are noteitvstibyld be noted thatoimpiling

this tableve havenly been able to access thffiskoreountries that we have designated offshore that report

to BISand have includatof th& SA whereas onbrtain statekof example Delaware) rteetriteria.

53The data reported are the LoabBanking Statisti¢t8S measure the claims and liabilities, including intra group
office positions, of banking offices resident in 47 reporting countries against counterparties residing in more than 200
countries. Currently, banking offices loddteduntries report the LBS, which capture around 95% of-all the cross
border interbank business. According to the BIS the LBS are the best suited for country level analysis.

54Claims refers to assets of thedgghkough loans made; Liabilities mgaorstdend other monetary instruments
that the banks hold that are owned by others.

55Data Source fmbles on NigeBéSTable A6.2. https://stats.bis.org/statx/srs/table/a6.2?c=NG

56 We know that there is substantial business between the UKandtNigavi@ dondot know i f t hat
banks or with other banks with branchesKifLtbeddn). We can look at timsd@lidateBankindgtatisticslata
(BIS table B4) https://stats.bis.org/statx/srs/table/b4?c=NG to see that the major banks seem to be in UK and in the |
This would suggest that US bank branches in London account for some of that activity. This would appear consisten
the diindustry finance activity in London.

57There is no objective international definition of offshore financial countries. According to the BIS there are 19 countrie
while the IMF marks 46 countries as an OFC. So, we use the definition and numbesdi @k thed”hd of Dr.
T.J van Koningsveld (2015). According to his study there are 40 OFC in the world. See also the report Offshore activi
and money laundering: recent findings and challenges PANA Committee, 2017
http://www.europarl.europa.eu/RegData/etudes/STUD/2017/595371/IPOL_STU(2017)595371_EN.pdf
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Table 2Share of cross bordactivityin OFQzountries Q1 2019 in million USA dollars
OFC country: Total claims % total Total liabilities % total
Guernsey 11 0.04 5 0.01
Hong Kong SAR 93 0.32 3212 7.29
Isle of Man 386 1.34 137 0.31
Jersey 155 0.54 202 0.46
Luxembourg 15 0.05 18 0.04
Switzerland 400 1.39 581 1.32
Ireland 61 0.21 78 0.18
United States 447 1.56 6911 15.68
Total 1,568 5.46 11,144 25.29
All reporting countries 28,703.2 44,070.3

As already commenthd,folitical andanomic events of 2015 andigNigeria had a substantial impact
on their total cressrder claims and liabilities. The drop in Nigerian deposits in(Bbie3} itapalticularly
interesting, during a period when deposits were rapidly increasing elsewpessibléseamiiely that

this is connected to thiernational pressureSwitzerlands abanking secrecy cerieincrease its
transparendyut could al¢@mvebeenlinked
to the oil sector and the cessation of thaPl€3: Banks' crosdorder positions on residents o
activity of thBwissoil trader® The Swiss Nigerian USD millions

trader reponbted thatil contracts wermt | 10tal 2015 2016 | 2017 2018

set through open auction to determine m%ﬁ‘?_@ities

commodities but simply allocated tdJnited 11,924.0 11,171.8 15,667.3 23,088.3
favoured intermediand thamisinvoicing| Kingdom
may have been Occurring through AIIreporting 23,553.4 21,457.0 29,356.4 42,781.3
SwitzerlandVe not¢his is an old documergountries
and hopefully some of the problems have been addressed asrwlitngeterture as a significant
counterparfor Nigeriaccording the BIS dafd

To understandh&patterns for claims and liabilitidgyfiareunusualye analysed the BIS datarigola
Table4: Top 3 liability countries fondola a comparatoAfricanoil producing countrThe

Total purpose of this analysis is to grasp a better
Nr Country liabilities | %total | understanding on the current state and the historical
All reporting countrp 21,498 | 100 | developnm of the Locational Banking Statistics in
1 United Kingdom 6,153 | 28.6 | \jgeria through a comparison with a similar case from
2 Hong Kong SAR 2,971 13.8 the sameegionSimilar to Nigeria, Angola is not one
3 Germany 1,222 5.7 ’

of the 47 reporting countries to BIS. So, analogous to
Nigeria, the only information that is acaessiblB|1 S r el at es t déordertpesitianegnor t i n
residents of AngdlékeNigeriathe UKs also a significant counterparty doungolél ablet). As already

stated,his may be due to the position of Londdntasnationbanking centaed/or arising framrole in

58Swisg r a dpaquesd@alBern Declarationow Public Ey2013.
59For comparison in Q1 2011 Switzerland was USD1,174m (out of a total of USD21,895m).

Pagel7of 72



INTERIM PROJECT REPORT

the oil sectofheUKis thesecond biggest extractive industry(fistirgsing finangajsdiction in the world.
Another resemblamegween Nigeria and Anigadlae role of Hong Kdrige claims against Angolan (legal)
entities by banks resident in Hong Kong &48ahiyillion but the liabilities of these bamigolan
counterparties are disproportionatedy RighbilliorAs wittNigerian entities, Angotgpeear to prefdong

Kong resident baaksa home fareircrossborder monids total, the direct claims of OFC banks on the (legal)
parties in Angola are approxirga@ymilliofiable Syhich makes up a much srpalteentage of the total
claims with respect to #en foNigeria (1.07% vs. 5.4696)significance for thisject is thahe
investments/deposits/funds held on the same OFCs (by Angolan caueteqarigi) billiorand
constitute a simitatio to total liabilities vdoemparedgainst Nigeria (23.1ddains25.29%). Among these
OFCs, for the liabilities, Hong Kong, Switzerland and the USA, by far, dominate all the other OFCs.

Tablée5: Angola- Share of cross border monies in @B@tries Q1 2019 in millig
USA dollars
OFC country: Total claims | o4 totg) | Total liabilities | oy totq
Guernsey 0.0 0.00 0.2 0.00
Hong Kong SAR 48.4 0.47 2970.6 13.82
Isle of Man 17.3 0.17 17.2 0.08
Jersey 2.0 0.02 21.0 0.10
Luxembourg 9.3 0.09 68.3 0.32
Switzerland 32.2 0.31 1096.5 5.10
Ireland 0.0 0.00 1.9 0.01
United States 0.0 0.00 793.0 3.69
Total 109.2 1.07 4968.7 23.11
All reportin 10,245.3
courl?triesg 21,498.2

This would appear to indicate that the activity evidenced for Nigeria i$looeagpice. havetyet

looked further into this tatmntextualise it against GDP and balance of trade iGorendiasignificant
commerciand financial relationship between Nigeria anditlveatli€onsidered informaticertsider
holdings of Nigeriiabilities in the UMe, thereforieyestigated the two main assets registers in the UK looking
at both Companies House and the UK Land Registry.

38 UK Companies House Companiegi®ered in the UK with Nigeriéffiliation$0

We were provided with a download of all comgiateesd in the UK with Nigerian affiliations whether directors
or owners, comprising 26,303 distinct cathpéiliated personnel are recorded in one of the four roles within
the registered company: Director, Individual PSC (Person of @ignificahPQViember (Limited Liability
Partnership Member) or SecrBligariapersons recorded as secretaries and LLP members constitute a very
small percentage of the data, 2.2%. All the remaining (97.8%) are either directors ofTindiaideal PSCs.
number of comparmemed by Nigerian perssnsyidence of the signifitang standingpmmercial links

between Nigeria and the UK. Hypothesisingtipiat company ownership may be usedyasfaemoving

or disguising crimipdceedswve focused on individuals associated with 10 or more €incpanses this
mighequally besflective of using a small number of company formation agents and professioinal nominees
O6pr of essi on a bfhighty erareprenaiemdigidualIhéchadbelow indicates that some 68

60 Companies House datsobtained 4/12/19. It should be noted that none of this work implies or infers that any
individualsr companiédentified through the andhgsis in any way broken the law.
61Defined as companies registered with distinct company codes and names.
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individuals are associated with 735 conif@sesange fromez&hassociated with 10 companies through
to onendividual associated 88tbeparateompanie®©f note, three individuals areiassd with more than

30 companies and relationship mapping reveals muitipée ofossmpany intereBtesingleindividual
associated with 39 companies lists their
normal place of residence variously as the
UK, South Africa, and the Béafe of the
persons listed against multiple companies
are quite youytgvo with birth dates in 1992
(one with 13 companies and the other with
10) and one in 1995 (11 companies).

68 individuals associated with 735 companies

33

Number of Individuals

e 50 30 31 39 45 24 5 26 47 11 This work was extended to consider

diferent companies companiesegistered withthe UK with

Nigerian affiliations operating in the real

estate industry and extractive and petroleum producTliediesting. on real estate wasktthénwvork on

company ownershigith that of the land redidfkynondhe companiestireUK Real Estate Industry with

Nigerian affiliations, the most striking pattern is the family based organisational structure. Many of these comy
areowned and managed by persons sharing the same surname who are, thus, believed to belong to the s
extended families. In these companies, family members take multiple roles fulfilling the responsibilities of ben
owners, directors as well as seesetén terms of age, those holding responsibilities in these family run
businesses include senior citizens (agégg8d)er with many junior family members (a@es <25)

11
()
> -3 3
2
II'l]I__'.]]'.]'l'.'l'l:'l'.l 1
, sl snnnnnnnnnnnsn M
10 11 12 13 14 15 16 17 18 19 7 28 29 30 31 32 33 34 35 36 37 38

1819202122 2324252

Number o

Companies registered within UK with Nigerian affiliations, opemsdiragtingrend petroleum products
industry were also investigated. The purpose of this tanahtsighis data (provided by Companies House)

to other sources of data on the Nigerian extractive and petroleum indusoieplenhaneperspetive,

against oth@rformation on the oil seGtarough this analyssie potential connections of these UK registered
Nigerian affiliated companies to the large Nigerian oil/petroleum corporations may alsd lherénvestigated.
appears to be lowanily name density in the petroleum sector than in aealesta@nies@anot, largely,
connected to one another through ownership or mgalijengttitere are exceptipwhich is consistent
withcompanies operating within thextdéctive and Petroid@roducts Industry.

Investigative journalists have exposed the ultimate disposition of illicit flows into the London property m:
(Transparency International, 2017 a, b, €¢ Phik3)s hardly surprising, as the UK authorities have long
recognised the country as one of the more attractive destinations for laundering the proceeds of corrup

62Companies House Data (a database of companies registered within UK) with Nigerian affiliations which provides a lis
companies with Nigerian links who trade properties/titles in England and Wales.

63 and Registry Overseas Companies Ownership aas@afall freehold or leasehold properties/titles in England
and Wales where the legal owner is a company incorporated in Nigeria.

64The most senior family member that is registered to still act as a director is 87 years old (Date of Birth: June 1933).

65The youngest one registered to act as a director is 19 years old (Date of Birth: March 2001).

66 Transparency International (20boe$ Wide Open: Corruption and Real Estate in Four K&javtdrkets
Transparency International (264dly Towerdnderstanding the Impact of Overseas Corruption on the London
Property Markdanuary. Transparency Internationa) (2@tli7g in Plain Sight, How UK companies are used to
Launder the Proceeds of CorruNtiwember.

Transparency International (Z3a8hg Down the Safe Havens: Ending Impunity for Corrupt Individuals by Seizing and
Recovering their Assets in th©etember.

Pagel9of 72



INTERIM PROJECT REPORT

particularly with respect to grand corruption (NCA, 20M8g2BbG&nalysed ddtom the UK Land Registry
specifically with respect to Nigerian Ownership

39 UK Land Registry Overseas Companies Ownership Data

We were provided withLand Registry Overseas Companies Ownership Dada @DEC&hbeR018.

As of this date, there were 97,076 properties registered (be@@48) k088 UK owned by an overseas
company. Out of all these registered properties, only 152 of them aocenpaness bggistered in Nigeria

making up 0.16% of the wdati@An immediate limitation of this work is that we can only see the directly
declared relationship between the UK property and a Nigerian based legal entity. We have no way of ident
indirect ownership where a company owned by a Nigeriacatattynia third country nor if ownership is

held within a trust. If there are extensive Nigerian investments in the UK property market they may be makin
of companies incorporated in the UK, or companies and other structures locatedimtithistatibircadly

most likely to be an OFC.

Most noticeable from this data is the rise in purchase registrations over th2gpher{@d 201Be 152

occurred during that perlfchases are concentrated in London and the South Eddiakiitly piase

from 20126. For the 68 properties where price inforraasiabisthe lowest price paid was £35,000 and

the highest £3.5 million. Purchase activity has reduced from 2016. We propose this trend may be explain
different factdis example, the election that took place in Nigeria in 2015; the tightening up of the UK Governm
in response to criticism by Transparency International or the introduction of Unexplained Wealth Orders in re
to PEP&nd otherslt is interesting see that three companies together account for ownership of 18 properties.
Where entities own more than one company, the UK proprietor address often reflects the use of agents. W
notice aingleaaddress in Lond@ted asther opr i et o r @differantbdiyg@se see, TIp2019)Y o u r

310 Observations
Information on IFFs points to large scale movements of fudderaVef have provided additional
information around what flows might have legitimatieregpidrnvhat might warrant further investigation. The
Nigerian authorities face challenges in minimising opportunity for IFFs arising from the structural characteris
the economy. Most obvious are the size of the informal economy and ¢herdepsmdixecreliance on

the oil and allied industries sector of the economy for both export earnings and government revenue and th
tax base for the formal economy. Given the low tax base, it is apparent that the Nigerian tax|authorities he
majo problem in identifying their taxpayers (natural and legal persons)aasesghé business
activities within the country. We observe that if little is known of taxable activity there is less reason to ente
elaborate schemes to disguisgsfof illegal origin through laundedegadintil the authorities are able to

fully monitor legal actttigy will be unablgtevent illegal activity.

The UKsthe most important financial counterparty country providing a home for over half of bank investmel
deposits and funds owned by legal entities intligerfi@atures as one of the main destinations for|declared

cash exportShe UK is also an ingiat commercial and property countawpatty andigerianswrn26,303
UK registered companies. 735 companies are associated with a group of only 68 individuals. | Significantly,

67National Crime Agency (28&8pnal Strategic Assessment of Serious and OrganidetiQuah€rime Agency
(2016Natbnal Strategic Assessment of Serious and Organised Crime.

68 As with the Companies House data, we do not infer that any of the companies or individuals have engaged in any
criminality.

69 Apart from one transaction in 1981, updates to the registed afl 20¢Q.

0Transparency International (2@X3)ur Service: Investigating how UK businesses and institutions help corrupt
individuals and regimes launder their money and repuatabens
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individuals are associated with more than 30 companies. eTheflentyebof using a small number of
company formation agents and professional nomi ne
individuals 152 properties on the UK land registry are held by companies registered itmeéN&feria. For
properties where price information is available, the lowest price paid was £35,000 and the Highest £3.5 milli
addition to the UK, th® contingeas an attractive destination cguhttwever, UAE is also emerging as
important due to limigbrting requirements placed on the real estat€ddketerhave drawn attention to

the oil sector and understanding more about the beneficial owners of these companies is valliable, as is gt
transparency over oil production datavatitiead?

4 N g e FHanewosk for AML anathCorruption

4.1 Overview
This section of the repets outowrnder st anding of the way in which

corruptiohas been operationaliséti a particular focus on those agesieiemt for the BO. In addition to
settingout the legaksponsibilities thie agenciesve review the analysis published by alibatstheir

operational efficiency.N&\e incorporatéded information collected fromiswith respect to irégrency
cooperationith a focus on data integfibys emerged as one of the main themesdratitative analysis

Other major themasludedinternational cooperation; intelligence and information; beneficial ownership and
delays in courtghich are discusseddther areas of the repdfé also consider gtatutory reporting
requirements placed upon the financial institutions and the desiiggrat¢edewiar before concluding with

our observations.

4.2 Mutual Evaluation

Ni geri ab6s murtofti2@d8 which anardeal tompgliancerragingoagainst the forty recommendations
and nine special recommendations, rated Nigeria compliant against only two of the criteria, largely comy
against seven, partially compliant against 22camojpfiantgainst 18.

Observations from the 2008 MER

Nigeria has a comprehensive AML framework;

Several antbrruptions laws are in place;

Corruption (particularly grand corrigatiendf the most common predicate off
Certain public officedsimmune from prosecution;

AML legislatisnot effectively implemented;

There is atk of statistics on AML investigations, prosecutions and convic
There isaxcomprehensive framework against terrorist fihancing

There is atk of data/information relating to STRs;

Further resourismeeded generally, and in particular for large and comple
There is ramework fdyut deficiencies witfimanciahstitutioprocedures;
Weak controls within DNAPBsignated N&mancial Businessr Professiejy®
There ismcompany or central registédso¥B

ERE IR |

1Former FBI Agenteeting in Washington, January 2020

72IMF reeting in Washington, January, 2020.

73The most recent MER took place at the end of 2019, at the tirtteeod verdgintgfprmation in the public domain.

74We note the passage on the Terrorism Preventioh dud, th@ErrorisrtPrevention) (AmendmentRBt8

s Designated N#inancial Businesses or Professions are also referreBésigadter] N@inancial Institutions
(DNFIs)

76\We note the passagetaf Companies and Allied Matte 2020t
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I't also contained an act i dNugerigpwaathe stibfect of senvgm follow epme n |
reports to the initial evaluation witsthrepoih May 2015. There was no statement of removal from that
process.

Conclusions fromhe Followup Reports

The MER identified significant gaps§{
Followinthe6th follow up reporiiay 2013, Nigeniasd e | i st ed fr om
noncooperative jurisdictions list.
The follow up reports demonstrate the development of frameworks and augere
responedto MER, in particular within the first two years.

Cooperation seems to be taking place among agencies within Nigeria and ac
and the globe.

Sepshave beetaken to identify and achieve best practice.

There ismparticular mention of corruption iegbndntained within the orMgiBRL
Concerns regarding identification of beneficial ownership appear to have bg
resolved.

As the AML/CTF regime develops and becomes more sophisticated, there i
attempts are being made to consider effectiveness rather twaartiimmagsures.

= =2 -

= E

From this perspectite, antmoney laundering framework has dev@alogitdlowly at timé@s a manner
acceptable theFATF, thus avoiding in recent years designationca®panative jurisdiction or a country
with stratégdeficiencies in its framework and related internationaFsamotionseview of these documents

we anticipate that the emphasisaffiBenutual evaluaisdikdyto be on: data and statistics, controls within
theDesignated N&inancial Biesgsor Professientransparency and BO and international FIU cooperation.

Thee arawo main documetitat have respondedhi® MER, these dineNigeria Anti Money Laundering

and Combatirthe Financingf Terrorism National Strategy R@D20and theNationaAntiCorruption

Strategy for 201Z@0Q Howevethe effective operation of the system warrants scrutiny on the ground, which
reveals a complex picture.

43 Relevant Officers and Agencies

The typologies of agencies, institutional arrangenséntstares, as well as aoatidn mechanisms is not

claimed to be exhaustive; they are those identified at the start of the project that were considered relevant in
of BO.

43.1 TheAttorney General of the Federation (AGF) and Ministef.ahduAtioeney General of the
Federation (AGF) and Minister of Justice oversees prosecution of criminal cases. Section 174 of the Consti
provides that the AG of the Federation gbgliolaer tofii nst i t ut e, commence an
proceedings against any person before any court of law in Nigeria in respect of any offence created under at
of the National Assembly; to take over and continue any such criminal growetmgsltben instituted

by any other authority or person; to discontinue at any stage before judgment is delivered, any such crir
proceedings instituted or unAmmierookagenciebmay prasenuteo r a
offenceswith the fiat of tA&Fand the AGF does not interfere in the day to day activities of these agencies but
can take over the exercise of this power when the need arises in the interest of justice. The AG may also
guidelines to the agenciesitie giiem in the exercise of the conferred powers. Law enforcement agencies, such
as the Police, Economic and Financial Crimes Commission (EFCC), the Independent and Corrupt Prac

7The Attorney General also serves as the Minister of Justice.
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Commission (ICPC), Nigerian Drug Law Enforcement Agency (NDLEAoureghl FAiman Rights
Commission, and National Agency against Trafficking in Person (NAPTIP), can prosecute corruption, m
laundering, and other organised crime offences

43.2The Nigeria Politiee Police are the highest investigativaratdmethetraditional role of investigating
all forms of crimes, includiagid andorruption undtre Nigerian Police, 2004 (as amend&D20)
although ioractice the investigation of these offenceshe$pktieded agenciaxf thdCPC antheEFCC
(UNODC, 201478)

43.3 The Nigeria Financial Intelligence Unit (N-NFIU was established under the NFIU A@étir{2018)
fulfilment of the FATF Recommeri28iarmich requires countries to establish a centralcautieorageipt

and analysis of suspicious transactions (STRs) and dissemination of financial intelligence to law enforcemer
other relevant agenclés key to the monitoring of transparency and beneficial ownership of legal persons anc
arrangementn Nigeria.

43.4The Code of Conduct ButeaBureau wastablished in 1989 undeCibde of Conduct and Tribunal
Act(Cap.56, Laws of the Federal Republic of Niige@ajle of Conduct Bureau (CCB) was created with the

aim oéstablishing and maintaining a high standard of morality in the conduct of government business and ens
that the actions and conduct of public officers conform to the highest standards of public morality and account
A tribunal was simultangoestablished alongside the Bureau to ensure speedy trial of officials that may be
referred to the tribunal by the BlrElagl Bureau (CCB) administers the Code of Conduct for Public Officers
and its functions include: (i) receiving asset declapativicsofffjcers; (i) examining the assets declarations

and ensuring that they comply with the requirements of the Act and of any law for the time being in force; (iii)
and retaining custody of such assets declarations; and (iv) receisngboomp&ininpliance with or

breach of the Act and where the Bureau considers it necessary to do so, referring such complaints to the Cc
Conduct Tribunal.

The most important and powerful aspect of this Act is s.15 with respect to thmprgtentibaio do

with assets declaration by public officers which is a tool to track illicBatistdmwenthe enforcement of

this code of conduct are hard to obtain so that it is difficult to assess effectiveness. Nevertkelass, a progress
from the CCB in 2014 showed that it issued 303,911 asset declaration forms (ADFs) and received (from re
167,241 completed forms (55%). The CCB also received 79 petitions/cordplzarastion nomestigated

18 and closesikfor lack aherit in the petitions. 39 cases were referred to the Code of Conduct Tribunal (CCT)
increasing the pending cases before the CCT to 371 for that year without a single repadediganviction.

to Sheh(R017: &) 8 most of the casesboéach of the Code of Conduct by Politically Exposed Persons (PEPS)
were either struck out or have been inconclusive at the Code of Conduct Tribunal

78 UNODC. 2014. Country Review Report of the Federal Republic of Nigeria: implementation by Nid&ria of articles 15
of Chapter 111 . ACriminaliibz0atoifo nChaanpdt elraw \e. n ffiolrncteentennat
United Nations Convention against Corruption for the review 29tk 20diina: UNODC.

The NFIU was formally established in 2004 and became operational in 2005 as a unit of the Eigg@iam 2018, th
Financial Intelligence Unit (Establishment) Act transformed the Unit into an autonomous and ifekgteddent agency
withinthe Central Bank of Nigeria.

80For details, see Shehu, AY (ROGERIA: The Way Through Corruption toltbimguéth Peopl®&ational Open
University press, Lagos, pf2818

81 Shehu, AY (201mperative of Effective Ethics Framework in Combating Corruption in Nigeria
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The CCB, which has responsibility for enforcing the provisions of the Act, faces many cichlidages (which i
lack of resources, staffing, technical ability, and so on) that meant it has been unable to verify most of the
declarations made by public offRagls.(2028notes thdlligerian law also exempts thes@mentisom

public scrutiny, intihg via Freedom of Information Act rédaesezentlata from the IMF indicatednthat

2018pf the 44 . 5 m 6 p u dnly L7000cdécfarniatibhed heeieceivedrguing that compliance was
hamperedue tananual record keepiftgat is not to say the code of conduct is in some way deficient, rather,
the main problem has to do with enforcement. One of the ways of ensuring adherence and enforcement is tc
specific guidelines on elements of the Codas stohflict of Interest Rules and Gifts and allowable
circumstances thresholds. That will clarify the blurred lines on these issues for both public officers and the [
Had the code of conduct been effectively enforced, several corrgptitthaasdseen prevented or

exposed at an earlier stage, including the classic case of James Ibori, a former Governor of oil rich Delta -
who was eventually convicted in ¢he UK

435 The Independent Corrupt Practices and other Related Offencen GP@G)ids0ICPC was
established under @arrupt Practices and Other Related Offerticas gache into force in June 2000 and
the ICPC was inaugurated in September of the same year to enforcefifieThais &st 8riminalises just
about eveiliynaginable act of corruption in sedti@$sThe ICPC is ragsible for enforcement of¢the A
which focuses on public sector corruption.

43.6 The Economic and Financial Crimes Commissioth€EEHET}: was established under the EFCC Act
2003, the EFCC is mandated to enforce all economic and financial crimes laws in Nigeria and is the coordir
agency for the prevention and control gflenomering. Like the ICPC, the EFCC has sweeping powers
including for the arrest, investigation and prosecution of offenders undepttieeBRGE\ALAuUndering
(Prohibition) Act, the Advance Fee Fraud Act, the Failed Banks and Financial Malpraatce in Banks Act,

43.7 The Central Bank of Nigeria (tbBXDBN was established under the BOFID (Banks and other Financial
Institutions) &d991. The CBN is the main regulator for the financial sector. It has oversight function over
financial institutions on the enforcementafnaytilaundering and due diligence measures with respect to
beneficial ownership. The most remarkaplenppotiuced by the CBN in this regard was the issuance of a
circular on Administrative Sanctions for violation of veromey dstindering laws and regufdtions

82Page, M. (202D)u b a i Property: An Oas i MarchCarnegi®dlEndoementdod s Cor r upt
International Peace, Working Paper.

83Even therperformance will remain veiled as long as there is no transparent data management and statistics in the pul
domain.

84 A comprehensive governance and corruption survey wasaodritiectesults indicated that corruption was
widespread. Fundamentally, the highlights of the survey findings include: households see corruption as a serious pro
and that it is getting worse; enterprises are generally dissatisfied with peiérzeseicedten have to pay
gratification to obtain even unsatisfactory services.

85The Act defines corruption to include bribery, fraud, embezzlement and gratification, criminalizes these practices, anc
prescribes appropriate penalties under s.8. It gives ICPC the necessary powers to investigate reported cases of
corruption. It also tgesn the Chair of the Commission the authority to make rules and regulations for the efficient and
effective performance of the duties of the Commission. A unique feature of the Act is thelismogion dbr non
parties in proceedings undeA¢hist obliges any public officer to whom gratification is given or promised to report to
ICPC. Similarly, any-pahlic officer is also required to report any solicitation or acceptance of gratification to the
Commission (s.23). S.44(2) enables thi Gauilire a sworn statement to explain how an individual has acquired
property deemed excessive relative to his emoluments and circumstaiscest Svippted or not deemed

adequate 6he shall b e pr e s ohmoegdatifyt himsdif and eharged accbrdihglys o f f i
8 ncluding (s. 6.2) the power to fAAicause investigation
Commi ssion that the personds iledelsy yhies annadurexde enft ior

87Central Bank of Nigeria, FPR/DIR/GEN/CIR/07/00202¢ril 9
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4.38 The Special Control Unit Against Money Laus@éiiigRQCUML was establdledethe Money
Laundering (Prohibition) Act, 2662011(as amendeltpas the mandate to monitor, supervise and regulate
the activities of DNFIs in Nigesigport adheAML/CFT regimeisstatutorily under the Federal Ministry of
Industry, Trade and Investimdaperationally domiciled withlEBRGE.

43.9The ©rporate Affairs Commission (@&@A@asestablished under the Companies and Allied Matters

Act, 1990 and is responsible for registration of company names and other legal processes about the establis|
of beneficial ownership. The i€46&velolpg a comprehensive compagyster and a data base for BO
facilitated by the recent passing of the CAMA 2020

4.3.1(INigerian Extractive Industries Transparency InitiativiligeE&Tigned up toglabal Extractive
Industrie$ransparency Initiative JEIT2003topromote prudent management of revenuesftansitge
natural resources to reduce poverty and ensure sustainable development.

43.9The Securities and Exchange Commissioth€SEEX. has oversight functions on the capital market and
is responsible for the regulation of BO in the sector.

43.10The National Insurance Commission (NAR@OMJCOM has similar oversight function as the above
mentioned, but on the insuranter s&cansparency of beneficial ownership is a key concern for insurance
premium and other related products.

All ACAs are required by law to present an annual redaticioaih&ssemhblyd to publish such reports.
Most of the published repoitsitban the public domain are not up to date.

44 A Complex and Overlappirandscape

There is information on the number of agencies working in the aredtbé qmtiaptitme CCB, the EFCC,

the Bureau of Public Procurement (BPP), the NRlhY SEITNthe number of agencies with asset recovery
powersand the number tasked with-adency collaboration and coordination. Those with asset recovery
powers include the police, CCB, ICPC, Federal Inland Revenue Services (FIRS) and the EFCC. Those w
collaboration mandate includ€@i EFCC, FIRS, BPPIlUNand SCUML. Only the EFCC has a legal
coordination mandate. In terms of mandated ingbramiaigotihe NFIU now and when it was operationally part

of the EFCC, disseminates intelligence reports to the EFCC, ICPC, the National Drug Lawcgnforcement Ag
the Special Fraud Unit under the NPF, the CCB, FiRBgpadttnent of State Security.

Table 5 Th e ma iattheendoéthiscrepdittsdelevant agencies identiftecan antorruption role

and respnsibilitincluding or specifically relating to the proceeds of. Gdreujoioms of thableis ontie

main agencies with operational investigative respot@bEEECSCUMIandthe ICPC TheEFCO s
responsibilities relate to investigating and prosecuting financial crimes (money laundering, embezzlement, bi
looting and any form of child labour, illegal oil bunkering, illegal mining, tax evasion, foreign exchange and pr
open market abudamping of toxic waste, and prohibited goods) and confiscation. It is also mandated to condt
joint operations geared towards the eradication of economic and finamdakaltabesating with
government bodies both within and outside Nigegiarcéungtions wholly or in part analogous with those of

the Commission. The ICPC focussebribery, fraud, concealed financial interests in public contracts,
misappropriation and illictigiftg. While it has the right to access financial infetatiatioto a suspected
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offenceats area of responsibility is theoretically different to that of the EFCC, in practice they overlap in

investigation of PEPs.

45 Wholnteracts with Who?
451 General information

The inteagency mappingdertaken by others is available in the Bok belealgreat enthusiasm for

agency creation withirirecreasingly conge#ibtl. and AC arena.

The EFCCO6s coll aborative role is f or malinclyde
The Governor of the CBN; representatives of the Federal Ministries of Foreign Affairs, Finan
Chair of the National Drug Law Enforcement Agency; the Directors General of the National |
and Department of Stateu8ty, the Registrar General of the Corporate Affairs Commission, the D

design
ce and Justice
ntelligence Ac
rector Genere

of the Securities and Exchange Commission, the Managing Director of the Nigeria Deposit Insiyirance Corpot

the Commissioner of Insurance, the Post Master Genlligediin Postal Services, the Chair

of the Nigerian Communications Commission, the Controller General of the Nigeria Custg
Controller General of the Nigerian Immigration Services, the Inspector General of the Policgtiae
representatives (see Onystmai?018).

It has also entered into oral and written understandings with other LEAs such as the Nigerian

ms Services,
d/or their resp

Postal Servic

Financial Reporting Council of Nigeria, and the Nigerian Oil and Gas Local ContBoiakthiemaméint

the EFCC embarked on enforcement campaigns in collaboration with FIRSt(828I®)yema

In terms of the tWaited Nations Conventigainst CorruptitdNCAELreviews (2104; 2019), collabo
activities were identified asviill
General (2014nteagency coordination is addressed ¢

at

ation

t wo

through trainings across agencies and operational synergies. By way of example, Nigerian au

horities ment

the followiractivities: Joint training hosted by the EFCC Academy involving staff from the ICPC,|EFCC, CCB
DLEA, including weapons training with the military; joint investigations between ICPC, EFCC|and the polic

well as other institutions and supportdrpatidh in investigations, especially in the regiertsedaki

complaints with otheremtiuption bodies to avoid duplication of investigations; trainings conduc
part of corruption risk assessments of government departaggtey ititek team comprising 21 ag
that meet regularly to discuss policy issues, including the development of therngiimraktmategy

Nigeria as well as theasdbessment for the UNCAC review; secondment of officers framdloeistolns

to the EFCC.
SCUML (2019%as been collaborating with relevant government agencies such @semaidr@yCof
staff are seconded from the EEBD), FIRS, a@@Betc.Aresult athis collaboration is the CBN circ

d by ICPC a
bncies
for

ts
hlar to

all comnreial banks mandating DNFIs to register with S&pidtoaslition for opening bank account and

aspart of Customer Due Diligence. SCUML is currently negotiating signing of memorandum
(MOUSs) with several other government agenciedg|l whidr information sharing, sensitization a
enlightenment, compliance and enforcement

NFIU (2019An Authorised Officers Forum has also been established to ensure collaboratior
information

NFIU (2019Fhe NFIU also playew tole in advocacy and coordination of agencies responsible fol
to address deficiencies in Nigeriads AML/ (
Risk Assessment (NRA) on Money Laundering and Terrorist kiganwtf@§TFRecommendation 1. ]
Authorised Officers Foimnolve 30 stakeholder agencies from the public and privatnddteNFI
serve as the driverf the=orum, as well as the Secretariat of #hdinigtarial committeeAML/CFT.

Further to the provisions of other laws such as the Central Bank of Nigeria Act, and Bank a
Institutions Act (BOFIA), institutions such as the Nigeria Deposit Insurance Corporation (NDI
with the EFCC and thigerian Financial Intelligence Unit (NFIU), has adopted the Know Your C
Directive and Money Laundering Examination Procedure/Methodology Ssidahbg thet€BN

of understan
d public

and sharing

taking steps
CFT r e
[he

o)

nd Other Fina
), in collabol
istomer (KYC

In additigrthere is the Int@égency Task Team (IATT), the coongdioatim of agencies withcantiptio

and accountability mandatablished as a mechanism to address the challenge of location of pccountability
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and anttorruption mandates in multiple and operationally diverse institutions and ageritiethehich desp

overlapping mandates have very limited interfaopanadicd.ocaedwithin NEITI, though not part of
IATTbhas enabled a significant | evel of coo

it, the

rdi nat

as well as a aoinated response to treaty obligations. The IATT has different working groups soine of which al

with the chapters of the UNCAC. This facilitates synergy among the agencies at the operationa
building relationships which enhances codabi on and i nformation f|

The IATT and its secretariat work to ensure collaboration and cooperation amongst the vari
varying mandates to fight corruption through its secretariat, the Technical Unit on/SuNssmantie
Reforms (TUGAR), whi ch had n o-<toeraption Agancies dad ha

|l level and en
owbd (L

ouUS agencies
and
mtlyl nt e

developed a draft which was recently approvdebgridieecutive Council. A key pillar of the strategy is

recovery and managemeno f pr oceeds of crimed (TUGAR u
UNODC funding (as of 2015) in the process of delivering a workplan intended to coordinate]
agencies, including the members of the Inter Agency TIASKTJ,ganaoordinate and enhance synerg
work of member agencies and enabling other agencies to carry out activities in correlation w
collaboratively and effectively.

Finallythere is a Presidential Advisory Committee Against CorruptiGet{BACAD)LE hashe mandat
to promote the reform agenda of the government aorthgptoti effort, and to advise the governme
prosecution of the war againstpotri on and t he i mpl ementati on
system, i ncluding promoting 6c oo p écorapdtiononotal
EFCC, ICPC, CCB and any other agency that can be considered melevantfme t o t i n
July2017 a National Ardiruption strategy (NACS) was approved-byer&xecutive Couné€iine of th
keyobjectiveof the NACSiso déensure synergy and
Attorney Genéralvasestablishefbr the development of segtecific strategies and a Monitorin
Evaluation Committee on the Implementation of the N&mmnaptorii Strategy was set tie Office
the Attorney General and Ministestickyvith oversight responsibilities to 2021.

Notes:

The NACS guidelines make the Office of the @¢tioenalythe secretariat for the implementati@ratethd he AGF issuétk
Asset Tracing, Recovery and Management Regulatiwh&2@18d that the Office of the AtiGeraral was takiopr asse
management, whether recovered in the interim or final forfeiture under powers contan &y dnehiggblatidhe Attorney
General will also coordinate alhgeacies investigation in recovery matters within and outsideatidnwoalthtalso emdinate

ndat ed
the anticorru
y in the

ith their manc

a)

-

ntin the
of re

lyet wee

ned (PA

a)

-

(hended byithpat i o n (

g and
Df

tracing of proceeds of crimes within and outside Nigeria. Operationally the Asset Recovery and Managem

dreddnil(ARMU) in the
Ministry of Justice would act as the central coordinating unit for asset recoxepy@vet eesorihkeeping of assets recbv%red

September 2020, a Central Database for Asset Recovery and Management was established in the Ministry i

AGF forwarded a revised Proceeds of Crime (POCA) Bill to the National Assembly. The Bill also seekanfaksthed
Management AgenBgesection 7.3 df this report.

References:

Emilia Onyema, Simeon Obidairo, Seye Ayinla, Habeeb Oredola, PallavitRoyr(p@tB)agencies as debt recovery age
unintended consequences ef@mtiption efforts in Nigg@AS ACE Working Paper 017

TUGAR (Technical Unit on Gowerraand Arflorruption Reforms). (2@R&port of scoping survey oetamtiption initiatives)
NigeriaNigeria: Abuja.

UNODC. 2019. Country Review Report of the Federal Republic of Nigeria: implementation by i gedsb@E ookt Bited
Nations Convention against Corruption for the review-292le. 20é6na: UNODC

WazirAzi, F. 2017. An Evaluation of the Nigerian National Anti Corruptiturdteaiegpurnal of Research in Social Sq

ce, following wh
creation of

hts: the

n

iences

5(5): 1.

As thdnterAmerican Development Bank and the OEGDao#pdlytheSecretariat of tBéobal Fam,
at international | evel 6éseveral internatio
each with their own particular mission. An
integrated cooperatietweem r gani sati onsé (The

Se 8Ths issue i$ adsd

nal bo
i mpor
of t

relevant at national level in Nigeria, as the 2014 UNCAC rdvibimstitddnal framework creates a very

88 The Secretariat of the Global Forum on Transparency and Exchange of Information #aBEmefitigboses
Ownership Implementation TdotkiAmerianDevelopment Baakd OECMarch2019.
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real risk of overlap and duplication of effegtabisence of coordinated cooperation meol{ENSIRXC
2014:135)Thus rather than sharpening focus on theuBiple layers have created opacity.

452 Project findings

Wewere interestedtire relationships between timssieutions with asairuption roles and responsibilities
including or specifically relating to the proceeds of. cQuupfiginto Abuja took place in July, 2019 and we
were able to meet with a range of ACAs and hday aviovkshop that weeraled by nominated contacts

from these agencies.
THEMES

technology/reporting
financial investigators
CTRs

STRs

restrainst and forfeiture
staff motivation

data deficiency
legislation

lack of cohesion

trust and relationships
training/capacity building
international cooperation
roles and respaonsibilities
intelligence and information
BO

case management
delays in courts

culture

family networks

bribery ande corruption
PEPs

sanctions

typologies

risk assessment
regulation

account monitoring

bank policy

compliance

clarity in law

asset sharing/incentivisation

asset recovery/repatriation

15 20 25 30
Number of times coded

Meetingswere arranged in
tebemsof he oOcr adl]|
approach -  prevention,
detection, investigation and
prosecution of corrupttin.
asked a range of questions at
each of these meetings
broadly covag: the role of
the agency within the sector;
methods of investigation and
protocols  followed the
information collected,
methods of storing and
sharing; the other agencies
with  whom they interact;
examples of cases;
resourcing; training;
challenges faced in carrying
out their roles; and wthay
would like to see changed
Notes were separately
recorded and transcribed by
two of the researchers and

organised and analysed usinrgadlyand NVIVOfavare before the results were compared for consistency and
agreemenfThe main themibsit emerged are shawtihe cha(Themes)

Focusing on the most frequent ardasa deficiency features prominently. For example, this from law

enforcement:
LandRegistry data is scarce. Data is updated very slowly or changes in ownership are made but with
land registry being informed. Ownership of properties can change several times and the original own
still recorded on the records. The system ins&srie aacultural method of changing ownership
without having to pay the land registration fee, and the legal fees, in other more sinister cases it is to
the beneficial owner of the property. Sometimes the latter can include paying afmaher to retain |
ownership to disguise the BO.

And from another law enforcementtb&ibergest problesa disorganised system with no central database

and those databases in existence are not ustouidie notékey have rmase of B@heir only data is the

legal owners registering the busihespresentative from the organised real estate sector acknowledged the

vulnerability of real estate to laundering
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[weldo not know about the affairs of the developers such as the nymebies deépeloped or the

stock held by therfiheir organisatioannot even require prior registration with [B@Vils]

apparent lack of understgnoler requirements or natural lack of coropliaebalf of Nigerians.

Be aware that many ofdinelopers are relatives of high profile politicians so without knowledge of
volume of activiecannot keep track of potential illegal activity.

The police commentedttieaproblem locally is that nominee directors are hiding the bencfirialaolyners
ICPC are very aware of suclitgictiting an example from procurement:
I ndi v isanetimésset @ their own companies and use fictitious names or family names and the
they get this company to apply for a tenderganisation and a bank account is also opened and
they are the signatory to the accouthe $eneficial owner is the person who holds the funds and not
the person applying for the tender by the company, thereby keeping their distance from the activity
A bank internal auditor commentédstiilahappens that two salaries still froonudifferent sourgey
are]retained on payroll of a company due to favouritism and this is still hagpeliiogcommented that
they can see things happening in favour of those ibstittitairia theipiniorjthe bankslid not want to
share evidendm apparent breach of the suspicious activity reporting reQlitaimegtinformation on
beneficial ownership is HEné. police noted that if thete to agencisach as th8ECor the CA@r
informatigriheynever get the actual names only legal not beneficial owners

Data availability and inconsistency is apparent withiAs\agenismented upon by s{isee for example
AU/ECANo datéja generahtk of transparerenyd tendency towasgsrecycompound trgifficultyn
obtainingeliabladata remain key challenges acropgeta®® We concur with the observation made by the
AU/ECAp.35)that in Nigeria timstitutiondl r a mewor k i s 06 6| alhahedenkeor and e
cooperatioand coherent operatibesveen agenciasibits their effectivenédsere available, records are
frequently out of date (an exceptionderte@Bank) and the same datebwilhconsistently reported by
different agencieg¢urrency transaction rep@tsers have also commented upon thisHesesample
Keevilland Jar®1$'n ot ed t hat there was Oweak government
with émisaligned incentives for disclosured and
data has its challenges. For example, informatios feystifferent agencies (there are 14 different anti
corruption agencies alone) camMnaterdiardesc tAIML od mmou
hindered by the fact that more than half of the economy is cash basedthadmaitsidbarh areas, where

if records are kept, they will be largely papeiThasedven where data is collected and held electronically
within a specific agedata sharingith another agency appears to bebpapdr involving formal letters
addessed to agency heads that are then delegated for Eesponss.wélicit photocopied documents.

There was referencpta per f i |l es bei nandwherofsllowegd up the lsaatibieeo n e 6 s
forgottedlt wasalsonoted thatourts required paper documents

89 Source: lllicit Financial Flow Report of the High Level Panel on lllicit Financial Fiawsrfissiohidtdy the
AU/ECA Conference of Ministers of Finance, Planning and Economic Develdpraiaib|e éraolaite
https://www.uneca.org/sites/default/files/PublicationFiles/iff_main_report_26feb_en.pdf

O Nigeria is evaluated as weak for transparency and accountability by Africa Integrity Indicators
(https://aii.globalintegrity.org).

91Keevill L, andr¥és, M (2018)ata vs Corruption exploring Barriers to Data use Tnakgparancy and
Accountability Initiative, available at https://www.traimspatiercyrg/vepntent/uploads/2018/10&tvs
corruptichriefl.pdf.
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46 Observation ointeragencyActivity

From our intagency mappimgojectwe have produced a narrative of institutional marsagetueat

information that vawd gathered from official sources and enhancedvatimgtion that we collected during

our workshoplthoughe structure of all A@Aset outintlkegenci es d® enablitismag/ est akb
always clear that they receive the resourcing to enable them to operasivnatise dh@ges not possible

from public sources to be able to determine staffing resources within the agencies. Similarly, the annual bu
are not in the public dof#airherefore,ancannot commentdmtailed workloads and resourcing specific t

the agencies to help us understafidgtiequacy arfohpbiity to deliver their mandates, although there were
commentsn these issusbared with us duringvigit Very ofterhis related to an inability to undertake the

full range of respoiiiies, especially in the case of SCUML.

: . Our projecma ed i nteragenc
Figure: Interagency Interaction pro) PP g y

(belowdrawing from the data gathered at our
% p workshof@he entral agency to emerge from this
! . (identified as the agency with which those at the
9N workshop cooperateanoperational lewsith
o data collected prior to the commencement of the
: chcé-cm ‘ workshgpwas the Code of Conduct Bureau and
N Y theCode of ConducilinalThat may reflect the
i S » role of the CGB8bothreceive declarations from
‘ 7 public officefaoting the already mentioned IMF
reportand to cooperate with other agencies who
need to verify those declaratides significant
were the NigeriBolice Force, the NFIU and the
Corporate Affairs ornission (CAC).In

operational ternthe project workshop asked
participants: which organisations do you regularly communicate with in connectiomakit® youv mote?
communi c at estheenddf this reporbapsdthe resulits addition to the figrdgeragency
InteractionyVe recognise tiiat 0 mmu Kdes nttpiovade @ny information on the forooofattist

example, is it informasioaring, joint working, taskforces, case allocation teams, sayinfostadition

that would assgith identificationfadilitators or inhibitditse problem appears to be that no one, including
Nigeria agencies, believes that collaboration and coordination has been, or is, in practice effective. Our find
concurred with the UNODC during their visit in 2014, that the institutional framework in Nigeria creates a ver
risk of overlap and duplicatif efforts in the absence of coordinated cooperation mechanisms (UNODC,
2014:140¥%urther,uwr review of the legislative landscape indicated complex and overlapping legislation with ne
agencies being created in responsgaingmroblems rathanthddressing outstanding resoissies
(ourlegislative timeline for Nigestdl in preparation)

The project has been aware of the concerns-agemicyeelations from the outset and has sought to explore
potential reasons:
1 there ighe issue of simply working with those necessary to the work of the specific agency: thus SCUI
deas primarily witbTRsnot STRs and they collaborate witRithend other agencies in terms of their
main focus on money laundering and terrorigj forantétligence purposes only;

92Highlevel allocains for soneeg.EFCC and NFIU is available as a line item within the annual Appropriation Act.
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9 there is the lack of reciprocity and thus reluctance to pursue closer workinghetaboiistiasks
and one public agency noted the absence of feedbaslaiod tRUR the value of, or outcome for,
submissions;

1 there is concern both over the value of information from other agencies and -ecasaofhacaafss
agencies have to access paper records, find it hard to establish verifiable information (for example, the
an acknowledged problem with datadréand registry where records are largel§anrachgalcondly
transactions may not always be recorded) .

Noting that we do not have sufficient information to comment on effdutiveemesst AC structwes
would still argue that a nobrdous focus on the BO (bringing it to theofiddeprovide a way in which
collaboration could be enhanced in a way that is beneficial to all participatiogidgerbms share the
required information. This conclusion is based onnt@faérwations.

The first observation is that the absence of collabdratiordiaation, and informatianing, between
various agencies is longstanding, structur al an
effectiveness in relation to the investigation, prosecution and recovery of the proceeds of corruption. None |
current isgs1 identified by Nigeria as requiring attention in the 2014 UNODE likeigto be amenable

simple legislative fixes, sustained investment, and modest reforms. If part of the issue concerns what is 1
shared, by whom, to what end, thentpatt iwith the simple but imeglected topic of record management,

held by who, in what format, and how accurate or rGlairst (see

et al2001y4 Questios:

(1) Which agencies are most likely

The second observation itivatespondents statedittiet
agency cooperatisnneedediowevelit is apparent that tl
reason for its neristence largelyluetocompetitioklVe were
told that the agencies attended regthkahops or meetings
discuss casexdc but that those meetings had not happer
a while (or as regularly as they sHaufiipmoteollaboration
coordination and informatf@ring between various ager
emphasis should be on vditblese arrangements is more |
to take placand which would add value to specific ageng
the one hand it is clear from cases that both the EFC(
ICPC address the same corruption pool thus compete if
while on the othtre EFCC doshare its staff (it has acces|
the largesesource envelope) for exampkxanding staff t
work i8sCUML.

The third is that the issue of BO may be as much abol
observation as the second; in other words, who is ¢
verifying and disseminating the information, .anthése
guestions are paramdu®O information is to be of value

authorities.

benefit from the use of B
information and any addedlue
in use of shared intelligence

powers between agencies on
interagency basi® would it be
possible to form an affinigyoup
around BOs and proceeds

corruptior?

(2) What empirical evidence
inhibitors/facilitators to the inte
agency work (specifically wi
respect to BO) would be useful
collect?

(3) Would a focus on BO facilitate jc
or joinedup working amoni
agencies with an amtorruption
role and responsibility includir,
or specifically relating to th
proceeds of corrupti@n

98There is no national registry database with records held at stdieddtiel oty registry for which information is

available is that of Lagos Stitps://landsbureau.lagosstate.gov.ng/2017/05/16/dHeciEnegestr?/
“Cain, P., Doig, AG6., Fl anary, R. & Bar a tkaepingK.

Crime, Law & Social Chatgel0p425.
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47 Data mtegrity

Obtaining datsssmething witrich this project has struggletdamental to the operationinte¢heational

normative frameworkhisexpe&tation that countries compile and maintain gtéti#Reqommendation

33). Guidance fromRAaG F (2015%)s very clear in this regard, detailing the expected statistics that countries
should compile and mai ntalfifni ctioe ndceymoonfs ttrradier O6AMLU
Oproperty fr oz e AthoughATFzawerd do aomohenlitaourftryzationa stagistiod lack

reliability, noting that data is incompatible between agencies (collected by different stakeholders for different
and are not consistent between courttgesforeNigeria is not alone in its data defitieveythelesa

maj or challenge in evalwuating Nigeriabds perf or me
availability of reliable statistissioted gection 4,2ack of data was highlighted by @i/ABators in 2008,

who, for example, noteddbk of comprehensive statigénsrally (NEE200&,)°¢and pronounced statistics

relating to amtioney launderingdacounter e r r o r i santradictory,anotceasilygadidéssind

someti mes (MHE RO0O&D)Y ai | abl ed

There is little sign that the availability of statistics has improved over\Werardrgdaid. that compiling

data for the National Risk Assessment had been a challenge when it was last corafaeted diffictiiat d

to get in the format that was (a) requested (b) could be used and (c) wHISorEEsteptainedisoa

lack of tru$tagencies thought they were being scrutinised and thus did not want to share tHair information.
criminaltatistics there are at least three separate variables that are reviewed: (a) cases;(b) (legal) persons; ¢
(c) categories of offences, to which in this project must be added (d) the amount of money, gained or record
damage or illegally acqaireife) the B hese ardé types of statistieat would normally contribute to the

data required as part of a Mutual Evalliatsman bea complicated matter as a case may have more than

one suspect and a suspect may have comanigtdfibntes. It is evident from the data that we have accessed
that there is little consistency from year to year as to what data is captured aodsitdtaiblydrgtween
agenciess to what is recordBeécause of thishas not been possible, with any degree of certainty to pull
together collective statistics that describe how well the AML/CFT system operates. Obviously, to say any
about efféiwe law enforcement is in its operations it would be necessary to be able to present information on
number of cases prosecuted each year and to be able to report on the number of successful convictions act
each yeaelated to the year of fagbrting and prosecuti&ven if it is not possible to tie the two data sets
together, for example through a caimiqaecase identifier, such information would provide some indication

on effectiveness (in terms of successful convictions andossdtiatbether sentenced, suspended, assets
forfeiteatc) and efficiency (in terms of time taken to cmaspke{eonviction or discharlé¢)note that

generation of empirical data to feed into policy framework is one of th& WGja&ives of

Aresponderitom outside of Nigeoafirmed our problems over statistigsad asked for details of assets
recovered, number of investigations, amounts seized, returned, aftditbtaimedcce¥sWe also note

that whistlelowing and petitioning play an important part in triggering investigations by the EFCC and ICF
appearing to work in place of STRs. This is sigmifiegpiears to be possible to establish a satisfactory STR
reportingegimewhilst at the same time circumventing that system. The real teeth seem to be the public natt

95 FATF (2015), Guidance: AML/CFT Related Data And Statistics, Octobéttps:éilabie fatf
gafi.org/publication$gfaneral/documents/outceptemnrpctobel015.html#dastatisticéaccessed 11/10/2020).

9% This and follow up reports are availditfpsatiwww.giaba.org/repantsiabvaluation/Nigeria.html?Ing=eng

97Thematic Compilation of Relevant Information Submitted By Nigeria, Article 6 UNCAC,dPnepeom\BoAnti
Or Bodies, Nigeria (Fifth Meeting) 2014, https://www.unodc.org/documents/corruption/WG
PreventidArt_6_Preventive_-aotiruption_bodies/Nigeria.pdf.

9%8Former member of UK NittAal meeting April, 2020
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of tle whistid | o we r s Gtheaatign demansledimyhligerian system in resp®hseuse of petitioning

was considerdgyOnyemat al(2018)°Theydraw attention to the number of petitions received (between 4,900
to 7,70@.a. over the period 2010 to 2015; the petitions investigaiathtelypetweemmne third and one

halj; numbers prosecuted (between 200 aad) 20@ theonvictions secured (between 67 and 126). What

is not clear from their report is the seriousness of the tiasesaken to conchaate¢he decisiotiat were

takenfor not proceeding to prosecution. Indeed, data from the EF@@Gmaledess such as passing

fake cheques.

48 Reporting Banking 8ctor

Aside fromeficient datéere are practical challenges that immediately present themselves within the context c
AML in Nigerigor exampldhdre are extensive reporting requiremesdsyplafinancial institutiomshin

the countryhese are set outia 2011 CBN regulatins.6 requiréi@ancial institutiatn® have dappr o
policies, procedures and prodi#sses e n sSTR fermg ahediled inda timely mameeguaed by extant

law and regulation, are complete and accurate, andtfzivib@rovides a sufficient description of the activity
reported as well aslthsis for filibghe 2013 regulatidpart 11ls.9 (1)sets outhatfinancial institutsashall

identify and file suspicious transagimts to the NFIU, where funds, assets or property are suspected to have
been derived from a |1 i st of 23 predicate offenangesthei ncl ud
predicateffencéunder the Money Laundering (Prohitmtid@911 (as amended) and the Terrorism Prevention

Act, 2011 (as amendéd)

S.5.7f the 2011 regulatisets out the requirements for reporting to tieGlidncy Transaction Report

(CTR) doreach transaction in cash (deposit, withdrawal, exciiaggpayment or tranédégnd above
N5,000,00@pproximately US$13,d00)ndividuals and of and abidv000,00@r companié% The

regul at i on s Iltfypes of dureency tsahsactioes ate hozbé¢ repdreed, thexerapt persans

This provision also enables multiple transactions within a single day to béiaggpeytteylis irrespective
ofsuspiciome ports are requi rceodnpdvedanre liyf itdh d itnrea nws a cht ibaur

Prior to opening an account for eongovatelient part of thelient oitboardingrocess requires that the bank
checks botBAC and SCUML registratotificatesPrior to receipt of this information, they are permitted to
operate the account provided the initial deposit was casiBaakederification Number (BVN) that links
biometric data to bank accounts has been operating4sinicer@Ggodlappear to be a high level of
compliance: as &t@ctobe2020some 43.@illion accoumblders had obtained bank verification Wdnbers
Although we were informed at our workshop thetsisiiigs circumvent the contfabsl separately that

this would only be posshreugh a compromised bank offacéoymer bank compliance officer stated that
their introduction had brought about a reduction in fraud and that since then theyldsadsdemaanti
accounts where the ownersdf®sen not to come forwaugpdate the account status

% Onyema, E., Obidairo, S., Ayinla, S., Oredola, H., and RopnBc@@aghion agencies as debt recovery agents:
the unintended conseqasmut antiorruption efforts in Nigg@&S ACE Working Paper 017.
WFailure to report is covered in s.15 (2) of the 2002
body corporate, in or outside Nigeria who directlylg¥ (adliceaceals or disguises the origin of, (b) converts or
transfers, (¢) removes from the jurisdiction; or (d) acquires, uses, retains, or takes possession or control of any fund c
property, knowingly or reasonably ought to have known such fimispopfopes part of the proceeds of an
unlawful act, commits an offence of money laundering under this Act.
101\We were told there was voluntary reporting for transactions above 1m Naira for individuals and 5m Naira for compar
102Former bank compliance gficeembe2019
103https://nibgsic.com.ng/bvn/.

Page33of 72



INTERIM PROJECT REPORT

481 PEPs

Banksre also required to produce monthly reports of all transactions by those account holders who have b
identified as politically exposed persons §aABRs$)the 2013 regulatiets out the definition of a PEP and
includes at (rdendeire moemtuhilrye nteenttu rtros éon al | trans:e
CBN also require that financial instibbti@inssenior management approval before establishing (or continuing)
business relationships with PEPs

We were informed that thigliffasult for banks as the regulator does not maint&ER¥4ivith one bank
placing reliance on an international défattsitst othemaintain their own internal databasebdairding

and thathis information is not shbetdieen the barlR&-urtherthere iso time limit on PEPS, once on the
list they areetained on the lisf/e understand from the Central Bank, however dibeirchéte lists of
highrisk PEPs to all banBankoperate EDD processes and file monthly returns on all transkatipns
PEPsto both the CBN and NFIU as set out in tHeBRORML/CTRegulationts.18(4)¥7 Given the
importance of the government as a major employer within the forratiesecsttr thg extensive family
networks, there are, in practice, a very large numbétéof iREERaidhe Central Bank is clear Hiatd

are required @arifgeach PEP under Regulationés.18(1) and () thatmonitoringequiremesshould

be based on level of risk dictated by circumdthitsethe Central Bank believes it is operatiigfthiRBA
was not the view of the compliance officers with whomwie spokie appraachdrom the regulator was
O6vercyr ipprteisved as opposed to a riskobased approac

482 Numbers of Reports

Irrespective miterpretation of the RBA and its flexibility, banks very clearly generate hugerealymes of C
Transaction Repddre bank mentioned 1000 per nieldtjve numbers for both types of reports are shown
inTable &nd there B sharp contrast between the relative scale of these two sets of numbers. The extremel
low numbers of STRs is surpiislight of the scope of the regulafidvessnumbers of CTRs will probably
overwhelm the resources of the NFIU to do anythimg with
Table6: CTRs/STRs over 3 ye&ds | information being submiRedcontext, we were told that the
Report| 2013 2014 2015 NFIU have a staff 6010 170 employeesl that they tend

CTR | 7,769,32¢ 4,013,367 3,219,94] tofocus on currency transaction reports due to laseash
STR 3,180 2180 1978 of the economit. may be that compliance witlCTie
requiremésis more easily achievediamplyhitting ale
minimusimit will trigger a repBriThe former requires the bank to iddwify funds, assets or property are
suspected to halween derived framminal activity. This is far more subjectigguined knowledge of

104]MF 2019 noted that banks make requests of the Central Bank for lists of PEPs but that the CBN do not see this as f
within their remit.

105Former bank compliance officer.

106Meeting with bank compliance officers in Abuja, July 2019.

107Central Bank Mdfgeria (Antioney Laundering and Combating the Financing of Terrorism in Banks and other Financial
Institutions in Nigeria) Regulations, 2013.

108Meeting with the Central Bank.

19Centr al B a n-NoneyfLauhtersng@Goinkmting theA-manémgrisihT (AML/CFT) Risk Based
Supervision (RBS) Framework, 2011.

0950urce: NFIU 2015 Activity Report Most recent data available to the project. Separately we observe that annual repc
reporting activity by the NFIU are limited and outdated. érarthersarne information is reported in different
documents the data often is different. For example, CTRs in the NRA do not match those reported in the FIU reports

1111t js worth noting that the IMF (2019) report commented on the small nungseddr@nRisepBlU to the EFCC.
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normal patterns of banking that might be expected by categorieswfteésrits/olvedc.enabling the

flagging, in the first instance, of unusual accoulgactivity

The NFIU 2013 progr SLable7: Total STRs by Ba(ikil2013)
report provides 4 Bank Authorisation Noof STRs| No of STRY No of STRS
breakdown of STRs by Treated | Pending
reporting bankaple Access Bank international 501 94 30
7), of thet, 08! received, Fidelity Bank international 165 2 1
the  majority were | Unity bank national 42 40 40
generated bjyst three| Zenith Bank international 0 0 0
banks Two of these Standard Charter| national 309 16
have internationalBank
licences @ess Bank | Diamond Bank N/A 44 16 3
and Fidelity Banand | Citibank National 3 1 1
one a national licenc&tanbic Bank national 0 0 0
(Standard CharteredEnterprise Bank | N/A 0 0 0
Bank) Heritage Bank national 0 0 0
Wema Bank national 0 0 0
First Bank international 0 0 0
The FIU activity report '(’Votal 1064 169 79
2015 () notedd T he

cooperation of sobamks and other financial institutiblisgimecessary reports and in compliance with the
appropriate templates for such reports is still far from satisfactory. The NFIU has constantly recorded poor

Table8: CTRs and STREIU, 2015)

Type of Financial Institutig CTRs filed STRs filed
Banks 3,069,44! 1,932
Nonlinterest banks - -
Microfinance Banks 9,222 -
Capital market 20,593 33
Discount Houses 80,260 2
Bureau De Change 26,332 -
Insurance Brokers 4,295 11
Primary Mortgage Instituti| 9,530 -
Finance Companies 259 -
Development Finance 7 -
Institutions

Total 3,219,94! 1,978

reporting from some banks. The worst
resultsfin terms of STRare from the

financial institutions other thabathek s 6
(TableB). Although in our meeting with the

NFIU reference was madéO@d STRs
receiveaver a fivenonthperiod and that
6Travel ex S e nbut thatn 3000
reportdacked quality adch u mber s can
huge reflectinfisdefens
howevemrvident that levels of cooperation

(at least from banks) had improved and that

the NFIU now attends the Compliance
Officers Forum meetings, using this as a
mechanisnoirf feeding back on quality of

reports.The concern ovackof reports coming from thebaok financial sectgorigsbablpngoingaside
from the reporting from Travéld@kle CBN December 2018 Stability Report provides a table of the number of
reguiated institutions by cate@iaigle 9)'he same report noted that during theEOgeBureaude Change

112The STR regime is too easily circumvented. For example, in the absence of open contracting, when contracts are
awarded to companies with no track record to be able to deliver, this does not seem to havarb&diRRa trigger for
113We do not know but wonder if Travelex was one of the sanctioned Bureau de Change, hence the generation of so m

6defensi vebod

reports.
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were selected for targeted examimagatingegulatory lapsB4Poor AML/CFT compliance; Failure to keep
proper records of transactionsg;aabhomendition of periodic returns. For which they were safrotioned.

our visit, theCentralBank Tabled: Number of Regulated Institutions

informed us that these a ["Caregory No. of licenses in| No. listed on
riskbased assessment tool operation in CBN website
(developed in conjunction with December 2018 | December 2019
the IMF) to proftlee banks| BureawDe Change 4,492 2991
that they regulate. They notbticro Finance Banks 885 1,023
that their challenge was le#sstitutions

with the bank supervisioninance Companies 21 42
(mentioning that  they| Merchant banks 5 0
swervisa total of 24 banksSPecialised Banks 1 0
b uwith approximately 4,Oolaevelopment Finance Institut 7 6
Bureaude change and Mic grimary Mortgage Banks 35 35

finance bankgheylacktheresources to supervise thesthatits a di scussi on for ano

49 Reporting DNFIs

Outside of the formal banking sector, the desig+taaciadrinstitutions dalder the regulation of a single
agency, the Special Control Unit Against Money Laundering (SCUML) which has a herculean task of monito
diverse and geographically dispersed range of sotwgtaffiyent regulated sectors with a limited numbe
of staffSCUML waasstablished in 2005 to meet FATF Recommendatiami®® tsupervise and regulate
these group3hey told us that they weaaengein explaining what the organisation is and whasjtidoes
their wordhey@re nopopuladGiven lack of resources, SGlidMNeryetiant on companies registering with
themandtheywork closely with the-isgjlilatory organisatiomusiness sensitisatiraise awareness of
requirements.eN businesses have to register@iiSwho then provide certification of tlatioadibts
certificate is needed to allow owners to withdraw fanadswitprestablishieasiness banking accétint
SCUML confirmed that their data only records legal ownershép lofisegssasSCUMIbave no direct
dealings with finaniiatitutions or with Nigerigstdins but they ldnsewith thé-ederalnland Revenue to
determine tax identification numbers for indiv&iLidML
shared with us the problems they facepatational level with
inadequacy of fundin@ight of geographic spread of the entities
for which they have responsibilityal§bsgem to have issues
with staff turnover and the need to comdtairtigtaff to raise
awareness of globainey landeringrends.While ability to be
able to riskvearssemsc DFWABSK wiams
situation that is compounded Hgwhievel of tax registration
compliance by the business sector.

114As a way to move funds out of the caugnivgre told of children studying in the UK being usasktpmyretty
with fundsansferreby bureaux de change

115Section 25 of the ML (P) Act defines DNFIs as dealers in Jewellery, Cars and Luxury Goods, Precious Stones and
Metals, Real Estate, Estate Developers, Estate Surveyors and Valuers, Estate Agents, Chartered Accountants, Audit
Firms, Tax Consultants, @Qeard Settlement Companies, Hotels, Casinos, Supermarkets, Dealers in Mechanized
Farming Equipment and Machineries, Practitioners of Mechanized Farming, Non Governmental Organizations (NGO
such other businesses as the Federal Ministry of Tnaeltraadtior appropriate regulatory authorities may from
time to time designate.

116The former bank compliance officer, confirmed this certificate was required for account operation.
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5 Beneficial Ownership

51 Overview

As noted igection 4,1the issue of BO was one of the most frequently raised themes &othaiirivisit
central to our research it is discumsdethivithin the repoitthis section reviews the interndtammalork

for BO identification before focussing specificaljAdi tRecommendatiBR4 andR25 that deal with
transparency and BO of legal persons and arrargilhweithin the international context we set out what BO
meanstogether witthe challenges fadedBO identification. From here we move to look at the specific
interpretation of BO in Nigedhuding the CAMA legislatidrthe challenges that were identified during our
visit. We briefly discuss our ongoing work on daafoapprior to concluding with our overall observations.

52 International mework

UNTOE7(2000pddresses issues of laundering the proceeds of crime in the context of mutual legal assistan
and dter forms of international eratipn for idenitiiyhidderBGs. SimilarllyNCAQ003includes asset

recovery as one of its pillars and makes compmioesising in articles-59. In 2005, the IMF developed a
policy discussion paper tit | ratinddhemberofprecoigis Abus e
and principles relating to governance strictiding soditegal and aounting systems) and financial
transparency (discussed in SheHu18Ddn adiin to the FATF, private sector professional organisations,
includig the Committee for Banking Supervisors, the International Association of Insurance Regulators and
Basel Committee have developed their own standards and interpretational guidance notes as a means of st
good practice with respect to the idemifidaBO. For the banking industry, the Wolfsberg Group agreed a
common set of principles inguldie diligence procedures for opening and monitoring accounts, especially those
identified as belonging to the customer category of PEPs.

53 The FATFé&tommendations

The FATF 40 Recommendations provide aastterimneasuragainst money laundering, covering the
criminal justice system and law enforcement; the financial system and its regulation; angénégimational co

The standards suggkat they allow countries a measure of flexibility in implementing these principles accordin
to their unique circumstances and constitutional frameworks {#ESHehROPD1H. However, others

cogently argue this is far from the case (VamrtlLy?@B).12° The FATF Recommendations deal with
transparency and beneficial ownership of legal pedorend arrangemeni5) together with
ReommendatidrR38 that relates tatwmal legal assistance: freezing and confiRegtionmendatiBg4
stateghat@ountries should ensure there is adequate, accurate and timely information on beneficial owners
and control of legal persons that can be obtained or accessed in a timely fashion by coimpbtent authorities
Recommendationfiamed in filnerance of effective information exchange framework to ensure bilateral
information sharibgth between different jurisdictions and between different agencies withirita jurisdiction.
should be noted taathe time of writiRé\,THs currently review this Recommendation.

Transparency of legal persons requires a country to maintain adequate, ad¢oulate jrfodmadion of
beneficial ownership andstict information can be prdvathe authorities if required. Transparency of legal

117United Nations Convention against Transnational Organized Crineenid TeeReto.

L8FATF (201 ternational standards on Combating Money Laundering and the Financing of Terrorjsm & Proliferation
Paris, France.

119Shehu, AY (201M)¢it Financial Flows and Implications-Kéoetiaundering/Counter Financing of Terrorism and
DevelopmeéntA paper presented at a Policy Seminar organised by UNIDEP, Dakar, Senegal.

120van Duyne, P.C., Harvey, J., and Gelemerova, Th€ZDdi#)al Handbook of money laundering: Policy, analysis
andmythsPalgrave Macmillan.
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arangements requires the same appidaehngiericaevelopment Bank, 3029n their commentary,
FATFEgmont (202&note that the determination of ultimate BO is often less than straight forward, particularl
in the context of trusts. In consequence, the problem faced by the authorities is not so much the constructi
the register but (a) how to ensure the acfuteeydata contained therein (avoiding opportunity for mis
identification, and (b) how to police #benmaliant obliged entities ar@gistered BE) As suggested by
Thomagdames (202023 this implies some sort of regulated register (@atdatallentry), camdd with

bilateral informatgiraring in furtherance of national and international inv@¥iigatidrescontext of the UK
Companies Houlsek of verificatioas been highlightesd shortcoming in AML cor{@elsership &dbil

Witness, 201 Tevi and Souidif20}24Our own wof@und thahe register at Companies Hmrgains a

number odataéntryfields infvhich érerd éan bthéugidspelling mistakes noted thiat the

UK as elsewhermformation submitted and maintained via annual confirmatiomsstatandeypsndently

verified However, from the start of R@@6r The Money Laundering and Terrorist Financing (Amendment)
Regulations 2019 revised, the regulated sector are now required to report discrepancies between BO inforn
available at Companies House and the information that they may obtaimwmdndbperdent checks

This approach may be one that is considered by the CAC.

54 The Meaning of Beneficial Ownership

The subject of BO has found its way into the international lexicon of mgni¢ysiaaldiednwithin the

regular plenary discussions of the E#dduraging

Project Definition of BO national governments to increase transpiatespeen
EENCIEEICINEENECEREORGEINEY t he topic of FATF reports, n

ORI EEVAEAelle Benef i ci al  OWmBOissalboithe dubjdcu | y 2
customer and/or theatural person oI t he FATF 2014 guidance P
RIS e E R CRE YRRl e el Benef i ¢ i #dthat Gadn(®8) suppiiep an initial
eenleltlacce BRIl Sl EIEERISEER SISl \working definition used for the purposes of thibgtpject

RO R S Ve iellY  |n practical terms, this generally refers to ownership or

a legal person or arrangement control of 25% of a company or trust. As noted by the Inter
American Development Bank {Z@i®Y5% threshold is

widely used, however, they also observe that lower thresholds do operate in spateifuttiedtzizE s

Nigeria

121InterAmerican Development Bank (2@&)eficial Ownership ImplementatiorPTepdkitd by: The Secretariat of
the Global Forum on Transparency and Exchange of Information for Tax Purposes, March.

122FATHEgmMont (2018) i@ealment of Beneficial Ownership, July.

123Thomasl one s , D., (2020) O6Reviewing international stand
Company Lawydd (5), 12931.

220pen Ownership & Global Witness, (2017) ALearning t
available at https://www.globalwitness.org/en/campaignsicdmapiigaundering/learniegsonsikspublie
beneficiadwnershipegster/ (accessed 16/6/20); Mike Levi and Melvin Soudijn (2020) Understanding the Laundering
of Organized Crime Money ppEr/BOrganizing Crime: Mafias, Markets, and Neditedkisy Michael Tonry
and Peter Reutaslvmet9 The University of Cluidaigss, Chicago and London. Available on line at
https://www.journals.uchicago.edu/doi/10.1086/710751

125FATH Egmont Group (2018), Concealment of Beneficial Ownership , FATde Raagblerat http://www-fatf
gafi.org/publications/methodsandtrends/documents/cdremaficiadwnership.html accessed 12/04/2019.

126F ATF ( 2 0 1anspayanand Benefical Odvnersdgiobehttps://www.fatf
gafi.org/media/fatf/documents/reports/Gtratasmarendyeneficiadwnership.pdécessed 12/04/2019.

127Qp.cit. footnote 121.
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55 Beneficial OwnershipSome of the iallenges

Despite intensified attention, basic empirical informétram policyaking remains lacking. At a practical

level, this is due the primary focush®f prosecutidoeingdirected at the predicate offences. This is the
frequentistateccomplaint of the FATBeneral withmutual evaluatie@portsas soon as the predicate crime

is solved amosecutd there is littleftoverc a p a doilow yhe rhooiyain Duynet al, 208).128As funds

are fluidthey canbemowed obal | 'y across t he &évi netowhbchcosnpibser e 6 1
funds have transited through or, indeed, where théjaradsigmificanthisidifficult to identify the point at
which the 6di sgui s e d,wdtherBhattakes placeawlithinghe patiomal jurisdictiofr af r
the predicate offence or within other transit countries through which funds may move or alternatively w
destination countries where funds are ultimately invested. A circumstantdéutthédtes detection of a

hidden BO is a basic shortcoming in the international framework related to BO: an asymmetry in standards
associated costs) being applied to those countries in the OECD anesotineedveiDECD states
(Stessens(P112°Gilmore and Levi, 280Rosdol, 2007 in comparison wWihs resourced countfesl F

do recognise the challenges of low capacity é8uamtdeas irsectiorb.2 above, allow for flexibility in
interpretatiahis, nevertheless, important to point out that better resourchdvemuomirieexperience with

multiple agency cooperation and information sharing.

56 Beneficial @nership and Nigeria

ThelMF (201%fmade a numberefommendations in connection with transparenraafi@Cattention

to the relevant AML tools that should have been depéoyiedlan prevent theft or diversion of funds from

State Owned Enterpri§SHES The IMReport alssuggested aamendment to the NEISTR template to

@nclude a field for BO information when the digeeipoftis a legal pedson( gndélaéme nd t he NFI
STR template to incladeld to indicate if the individual in questiondg@d PBNe do ndknow if these

changes have been included in the templates

56.1 Problems Identified fromur Meetings

One of thmajor issues from the perspective of law enforcementivess thetilablecords captured by

the registries (land anthpanies) only contained information on legalpwnegrghibn g f umdsther t o
of theowners of companies are not th@ B@s very often, land registry records would not be updated as
discussed abovesaction 8.213either to avoid fees or to deliberately disguise o@ueesitly, to comply

with due diligence, banks appoint lawyers to undertake manual searchespapéisatagelyistry

records maintained by The Corporate Affairs CommisghthdGg{Ci).ieoted that the CAGntending to

automate the $gm (sesgection 6.2). The compliance officers notedbthabnies will supply certified copies

128van Duyne, P.C., Harvey, J., and Gelemerova, Th€ZDii®)al Handbook of money laundering: Policy, analysis
and mythd?algrave Macmillan.

1295tessens, G. (2000he international fight against corrUpépatal report. Revue internatiordatgitdeenal, vol.

72,(3), 89237. d0i:10.3917/ridp.723.0891.

130Gilmore, W., & Levi, M. (2002). Terrorist Finance, Money Laundering and the Rise and Rise of Mutual Evaluation: A
Paradigm for Crime ConEot®pean Journal of Law Re¥sm4, No. 2002, p. 33G4.

131Rosdol, A (2007) "Are OFCs leading the fight against money;"laoudexirggMoney Laundering Cuiatrdl)

Issue: 3, pp.33B1, https://doi.org/10.1108/13685200710763498.

Low Capacity Countpirebbembi ahdmagetlaspepnfitccaldrir
and i mplementation of the FATF standards on money | a
are characterised as facing:(i)Competing priorities émescareng resources; (ii)Severe lack of resources and
skilled workforce to implement Government programmes; (iii)Overall weakness in legal institutions; (iv)Dominant info
sector and cadlased economy;(v)Poor documentation and data retentiondysitpresy amall financial sector.

133]MF (2019) Nigeirigelected issues report (April).

134Also sedigitisation Imperatives for Nigerian Real Estate gRepidtEe2020 available at
https://www.lexology.com/library/detail.aspx?g-=2a8A98@a74adf215cc3528d.
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of documents to the banks but thastitibage to be verified with the TBRC were also very keen on the
assistnce that they saw as forthcoming from a registry of BO. For e#zongleh 8@ registevould
provié them witlyreater ability to traassets. In particulathis wouldn e | p t hem <chall eng
resi gnat i o nfiicalsdrém cgnipanes where thd other owners are family members thereby not
reducing their influence although this arrangement has been used successfully in the past to help people e
punisimend It is also interesting the ICPC not&Dtvata new conceffior judgesindthab c our t s have
be br ou g nthis contexttreyprodided the following example:

@ public officer was not a member of a company or a signatmgoomthéut Naira 1m came in

and naira 980k left their account as movements between them and-thiecooytngsponse

was Ol do not see a c onn eicjudgesare stil¢od comservativeéth e p ¢

believe these thirage happeniag

From our workshtpe CAC pointed out thay wereveare of consistent wonformity with respect to BO
disclosureasitis notvithirtheir data captdoem.CAMA 1994,%1-98 coveredstiosure deneficial interest

in shares and thus only regdiselbsure efibstantial shareholders itbigocompsnS.95 (2) sets out the

obligation of discloshye substantial shareholddr e r epérson i® aasubstantial shareholder in a public
compayif he holds himself or by his nominee, shaczsmpamg which entitle him to exercise at least 10 per
cent of the unrestricted voting rights at any generalfrireetiogipaimsuch obligation was enforceable
through amall (50 Nairdgily acumulating finé/e were informed that the purpose of the 1994 Act had been

to prevent the illegal acquisition of shares in a company. CAC fhahigrwadexhly from 2082 each

director of a company has had to uimait IDThey realighatdata captured prior to 2012 may, therefore,

not be correct lbeycannot insist it is updafdithough it noted that a recpapebyTax Justice Network

(2020: 26¥concluded that Nigeriadffattive legadvnership registratiequirements for compamnigshat

this information did not have to be updated &Witluahg. support@benOwnershif; ACdisclosed they

had been working onappropriate framewaitho ikaretheBQs);what threshold should be applieldvhat

isthe corredisclosure mechanism and who sholuddelael agenfTheécusson t hose who O6exe
TheUK threshottf25%'36had not been adopted because of concerns in relagixinactitreeseciohere

a 5% block of shares in aranpany is significdr@nce the choice of1%%4 _ooking forwai@AC are

6 ¢ o mmian]dpendandttransparent register of BO open to all with access to company data available free
chargeextelf o i ncl ude BO information beyond that cur

56.2 CAMA 2020

Disclosure of significant control and bemefieisshipmowi ncl uded wi thin Nigeriab
Matters Act (CAN2ARO A piece of legislation that has slagvand tortuous journey through the legislative
processRelevant sections of the Act arel2B{disclosure of persons with significant aodtrelf91

(dsclosure of significant control in a limited liability pasu8&8tagplains significant céiitdoider the

135EttesPhoya, R., Danzi, E. and Jalipa, R., B@gtfcial Ownership Transparency in Africa: The State of Play in 2020
Tax Justice Network, June 2020, Available dttpSRBsrn.com/abstract=3640402 or
http://dx.doi.org/10.2139/ssrn.3640402

136|n the UK Beneficial owner in respect of a body corporate (company or LLP) means: any individual who exercises
ultimate control over management; any individual who ulsmatelyowe ont r ol s (directly or
of the shares or voting rights; or an individual who controls the body corporate. (Money Laundering, Terrorist Financi
and Transfer of Funds (Information on the Payer) Regulations 2017/6892 Regulation

137Incontrasthe compliance officers saw the level of disclosure of holdings formaptirmf@nh% as being too
low and #tit should be moved to 10% or 15% in line with a number of other countries.

138 A person with significant controlsma@g person directly or indirectly holding at least 5% of the shares or interest in a
company or limited liability partnership.
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provisions of the Act, s. 119 (1) an individual wdigngfégagt control over a companywithst seven
daysdisclos¢o the compadgtails of the sieholding. On receipt of the informatioi2,th& company

is required to notify the CAC within a period of one month and also includentaéicsamighim the next

annual return. S.119 (3) provides for the updating of the register by CAC. The provisions are enforceable
fine (daily during the period of default) that is to be determined by the CAC under its regulations (s.119 (5))
same provisions apply under s.791 to Limited Liability Pakimelshius weakness in the legislation is that

the penalty for rommpliance is limited to awinieh will restrict its overall effectivBleassthelesa

strength may be that teporting requirements apply to circumstances in which shares are acquired and
subsequently selithin the 14 day notice period (s.120 (4)) if enforceable this could provide a potential flag f
further investigation

However, producing legislatioevidog a register is just @inmany hurdles that need twvbeome in

NigeriaFor exampldéne CAC will now have to launch a website for the register, although at our workshop, the
expressed confidence in being abléhabvdithin three months of the passing of the le@iskdtivould be

a tough task at the best of times, but the Commission also faces the monumental task of automating what is
largely manual record system containing basic information aboawmersip@nguch as registration

number, company name, address and date of regiatheied in accordance with legislation passed in 2004.

A second hurdle is a fact the existing records need updating to allow for the inclusion ofiafeficéion on the
owners of each company. Moreover, each of these pieces of inlfibandtimewshouldeverified by the

Corporate Affairs Commission, otherwise, the information is likely to be both inaccuraeapideunreliable.
their clear enthasin for the regisitis questionable whether the CAC have the capacity to police the system.

Thereforet is not going to be an easy task to construct an open, segisthalhat meets the tests of
accuracy and reliability. NEITWith assistancdrom
OpenOwnersHimporking with NEITI under the Open Gove
Partnershigjow haa searchable register available. Howg
search of the NEITI register reveadsn cerfiormation o
companies with interest, butetthte details of the directiof
the ownershiffUnfortunately, this makes it impossible to
which of the companies is the true beneficial owner. NE
applauded for getting thig fabtaining and providing acce
information about ownership in the extractive sector.
NEITI remains reliant on the companies themselves
accurate information as they presumably have nei
resources nor the mandate to audteritec accuracy, wi
companies accepting liability and bearing the consequences of the

law for any information found otHé¥wiske further understand that both Open Government Partnership and

BNEI T1 6s Oil and Gas Industry Audit Report (2018) anct
audied data, the NLNG and 12 companies with incomplete information (selected as above their materiality thresholc
the report notes 33 companies account for 98.67% of totgd1éyeRtmn their website we identified some of the
largest companies asdslit between Joint Ventures (14) and Production Sharing Contracts (41). The 2018 annual
report from the Department for Petroleum Resources (DPR) provides a list of 164 different oil and gas companies li
as operating in Nigeria.

140|n addition, weettito investigate the ownership structures for the 10 largest oil companies but found very little
ownership information in the public domain.

141Email exchange with NEITI.
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the CAC are promoting the integration of the NEISteB@ittegi the ove@NCBO registéf2Given the

concerns over the oil sector, we would support the integration of data from NEITI with that of CAC. It woulc

be beneficial to see further collaboratimpewitontracting, particularly witianisparency of contracting at
state level that is being supported by the Wafid Bank

57

Data Capturedrms
A great deadf information (almost too much in some cases) is collected on beneficial ownership by differe

TablelQ TemplateReviewed

Agency

Format of Form

FIUi STR submission fo

Not available

registration form

CCBi asset declarati(¢ Word document with free form fields fo
form by government employees only availab
1stSchedule, Form CCB1, Pg.10; Code

Conduct Bureau.
Land registry i title| Fillable PDF for the Federal Capital Tel

Administration, Department of Land
Administratiepplication for Grant/Reg
of a Statutory Right of Occupancy for a
Individual and for an organisation. Avai
fromhttps://agis.fcta.gov.ng/wp
content/uploads/2018/03/New_Applicat
dividual.prittp://agis.fcta.gov.ng/wp
content/uploads/2018/03/New_Applicat

ganisation.pdf

SCUML i Businesg
Registration form

Web based Business Registration
https.//scuml.org/régison?2/

Custom$CTR submissiq
form

Not available

CAC registration form

Fillable PDF Form CAC- Application F
Registration of Comp
http://www.cac.gov.ng/forms/

FIRS 1 personal ta

declaration form

Federal capital territory internal re
service (individual states have their owr|
Personal Income Tax Return Form. Cq
income tax form is availg
https://www.firexgng/TaxForms/CITForn

agencies, what is missing is
the institutional capacity to
bring it together in a timely and
useable form for those who
need to make use of the
informationA\e were told of
agencies finding it difficult to
share data and that record
keeping differs  between
agenciesWe have begun to
look at the content of registry
and other data capture forms to
see what information is
requested and held by different
agencies(Table 10 Of
particular interest ithe
personal identification
information(variables, fields
and formathat iollected by
multiple agencieBhe reason

for this work is to find out what
information could usefully be
shared between agencies in
furtherance of both BO
identification and prevention of
corruptiarmhis would concern
what is collected, by whom, in

what format and to what end. To be useful, records have to be alicestjdsgitnte), accurate, shared in

a timely manner and format that is usable. Improvements in records management would include creation of
single unique identifier to individual records, ensuring that records once established, could not be altere
amended withauthorisatiofhiswork is ongoing.

57.1 Inconsistencies

Immediate observations from this data is that some agencies separate fields for first, middle gnd family name
l and and personal tax) some ask for o6full name C
declaration). The asset declaration form does not ask for any identifying information beyond name. The tax

142Meeting on Deepening Understanding of CAMA 2020 Beneficial Ownership (BS)erbyiicansparency and
Information Development initiative (September 2020).
143Djscussions with Ogentracting, Washington, January 2020.
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ID number (TIN) is used across the tax data fo
by SCUML. Personal identification numbers (p
driverds Ilicense or uested
individuabxpayeinformatiolifim (to register for t4
and for application for company registration an
NFIU“4 Data that would be usitalx informatior
asset declaration forms are rendered less
because of the limited complalrezdy discusse
Court cases do nuste a single unique identifier
would enable cases to be followed through the
courts and assets recovered to be tied back {
cases.

58 Observations
Critical to the usefulness of the BO register will be the scope and reliabKity afithieeddiaa identification

and verification and who polices its accuracy whermpeaddapbthought should be given to creation of the
best environmiefor ensuring the success of the registdryofd8@sing dhe institutional and procedural
arrangements for BO informafibis will includadking the administrative and other arrangements [to collect,
collate, verify and provide access ttoB@ationt is helpful at this early stage to refiticennhangdisat
would improve chances of success of theirbagisteseful would it be to private sector and how would it be
deployed? How helpéulld it b prosecutors?alue can be@ell through potential linkéher cnformation
sources For example, B8O information be mattbieck authority records, extractive industries data or to
Code of Conduct Bureau rec8rggainability of the register will be enhancedddmificgkidn of those
agencies most likely to benefit from the use of BO inforimeaiddeabaluearising froshared intelligence
between agenciése would ask that agencies think about which other agencies they would benefit from workir
alongsidand whyls it possible to create@area at i on al |l evel coaffinijtyd wo
connetion with ownership disclosure?

6 Grand Corruption Casaaysis

6.1 Overview

We haveommented upon twmplex AC landscépectiort.44.5and4.9 in which problems have been
addressed through creation of additienales and the lack of availata®ogpermit meaningful review of
effectivenegsectiod.?). The purpose of this section is to consider whether BO information would have helpe
incase investigation of grand corruption. We briefly restienicéhsituatibefore considering the issues

that were identified from our meatingarticular the deficiencies within the court pigcessvide our

overview of the cases that were shared lwithEBAtogether with detailed analysis of twgpdasds

presenting our observations.

62  TheHistoricSituation
Nigeridnas beenreferredtéds e ec onomi ¢ 0 p ocemributilgmeady&@o obtlie redienalt A f
GDP (MER, 2008:9), and it is the 8th largest probitlei6th largest expaftgretroleum in the world.

144Under section 27 of Hzenomiand Financial Crimes Commisaablishment) Act, 20@#ere a person is
arrested for committing an offence, he or she must make a full disclosure of his or her assets and property by comple
the declaration of assets form as specified in Form A of the Schedule to the Act. The completed form shall then be
investigated byetBFCC. It is an offence to make a false declaration or refuse to make full disclosure or any disclosure
all. This forhitps://www.imolin.org/doc/amlid/Nigeria EFC@eduitgsian extraordinary amount of information.
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Nigeria also has one of the worl doés hi gneatent nat u
of Petroleum Exporting Countries (OPEC). Within the West African region, Nigeria is an active Member
contributes about 80% of the Economic Community
per capita income was aboufjaaer of its mitP70s high, and lower than at independence. This situation led
to massive growth of the THalfohtliedotalncabhsedseeconamgdmyd , whi c

It is against this backgroundytkegnsic corruptibas keen identified age of the greatest obstacleg to th
stability and overall devetog of Nigeria ancbasequerbnstraint to grolii-ID Nigeria Operational Plan,
20143*5UNODG2017yéstates in its repd@orruption in Nigeria, Bribery Public Experience and Response
that bribenyficamtcl easlg Bnsihbe | ives of Nigeri
statement. It means a hidden parallel income and cost structureaciwleidl one tries to remain at least

even, but preferably having a net gairbditdahend of societyere is no net prafiase at the bottonly

pay.The higheup one goes, the higher the net profits, with the conneatpdldalldneald: money
laundering.

In Nigeria, corruption generates the highest proceeds for moneé lARAREY I} The FATF typology

report (2011§mapped the mechanisms of grand corruption and of PEPs that have employed the banking a
legal infrastructwsing exampdrom Nigeria (amongst otheis)suggested thitse to $400 billion were
estimated to have been stolen from public acddigeisa between 1960 and 199 Nigeria has been

described a0 n e o f masthcemplexocortuptidn emvieon (Pagé 2018;2)it was necessary to

draw some boundaries around the scope of ouraedgesamtbedgection 1.1

62.1 Issues ldentified fromur Meetings
Not surprisingly, it was the police respondents who had the most to say in connection with prosecuting corrt
cases.They pointed to the delays in trials, particularly for high profile PEfPswhiehchno s s of wi t
of investigatoWs weteérpm@se ®me én® @ f n gandoathlérdrogoler | i t i ¢
6technical difficultieso
dhere are efforts made to stifle the court systems, defendants throw money at the cases to stall thro
interlocutory injunctions such as challenges to jail location or to the independence of the Judge. If ce
get to court defence counsel will ag@il Bnd lodge endless appeals. Funds for this process will not
be in the name of defendanhédefendant will have been subject to a restraint order prior to court)
but from friends and associdthe complexities of the caseswartbad of cases causes severe
delayé
A similar argument was made by the ICP@IdTi#lyat bief judgeis each state were to have designated
at least one judge to deal with financial crime and corruption casestbetthat d o c ki@ otlser ar e ¢ |

5DFID (2014) Operational PlanZMBLDFID Nigeria, Updated December 2014 available at
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment _data/file/389311/Nigeria.f

146UNODC (2017) Corruption in Nigeria: Bribery: public experieonsgridigeppblished in collaboration with the
Nigerian Bureau of Statistics. Availalifiesatwww.unodc.org/documentafdianalysis/Crime
statistics/Nigeria/Corruption_Nigeria 2017 07 31_web.pdf

147G ABA (201Mgndé&yColtawmpderninng Nexus: An Analysis of Ris

148FATF (2011) Laundering the Proceeds of Corruption, July.

149Thesest at i sti cs come from UN -GQofrfriupet ioonn DG luignsa taen dC hCar ni gree:
speech by Antonio Maria Costa at 6th National Seminar on Economic Crime, Abuja, 13 November 2007.

150Page, M.T., (208New Taxonomy for@ation in Nige@iarnegie Endowment for International Peace, July
https://carnegieendowment.org/files/CP_338_Page_Nigeria_FINAL.pdf.
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cases. The ICP@ave argued the need for specialZalitiouglhee is resistance to this from within the
judiciarg®?In the view of the ICPC, the judiciaitg prefer that rather than specia) manegudges are

appointed howederf t hey are used to the o.lTelORP@ptadthi t wi | |
apparent reluctance ofubiiary to invoke powers under the Criminal Justice Act 2015 to restrict the number c
adjournmentBronmour meetings in Washington we were infagwedabfssues in relation to court processes
including: (a)ack of functionality in court guoessuch that defendants can pdrsuenp uni t y; t hr o u
(b) thatydges record proceedings in long hand (there is no court stenographer or recording/transcription of ¢
records) so it is difficult to obtain a resocticoiurt proceedindg the existenceasystem of rotation in

place for judges that also causes prelflenmew judge is appointed trials-stagtesl Itwas noted that

dhings are possibly stronger at the federal rather than at th& ststests/&éVIF 201929

A different area of discussioargingrom the stakeholder workshop was in relation to the existence of a
feedback lodpllowing an investigation in which & lrarddved. The CBN confirmed that the bahlk woul
subject teanctionby the CBNhe informatiamising from the analysis of &I'&mnt by the NRtJthe

relevant agenegthe EFCCGor NDLE#or further actiand themay (but not always) be tegheCentral

Bank for sancti®fit is important that the GBINs failitate thevider sharinginfelligence with the regulated

sector so that they can update their red flags.

Dubai featured prominently in the 6money | aunder
In particulathe purchase pfoperty. Page (208@)1%5sets out the four conditions under Nigerian law that
would enable a PEP to purchase property iRil3p@d?EP must be able to explain the origin of funds used

to buy thpropert¢fEFCC, 2003, s.;2Q00 Corrupractices and Other Related OffensegMA@)Fecond,

a PEP must be able to show that the funds were transferred alitagd temjaliythe inherent complexity in

this requirement citing the prohibition of overseas accounts by serdospanidrayficting requirements

on financial institutig@3 Rs for sums over NSWRs in case of suspicions and monthly PEP seports

section 4f this report)Thirdif the purchaser is a public office holder or civil servant, the property must be
disclosed aheir official asset declaration submitted to the Code of Con(heesBatieaudf this report).
FourthNigedans holding assets abroad should declare them for tax purposes, evetytesighforaign

income and assets are not {@eeton 8f this report).was suggested tdoyghe former FBI agbat in
2014some50% of luxury properties purchased in Dubai were by(rNaysriasiag castthough we have
notinvestigated this furtfier

151This same call was repeated at the meeting on Deepening Understanding of CAMA 2020 Beneficial Ownership (BO;
Provisionsosted by Transparency and Information Development initiative (September 2020).

152Although we understand that, at the special court session held at the Supreme Court in Abuja to mark the
commencement of the new 2017/2018 legal year, the then Chief Justice of Nigeria, Justice Walter Onnoghen, direci
heads of various courts in thergdantreate special courts for corruption cases in order to ensure speedy
determination of such cases.

153IMF (2019) Nigeriaelected issues report (April).

154\We are not aware of individuals within banks being prosecuted for AML offenses, although we ofdke the withdrawal
$153m Fraud Case Against Former Executive Director Of First Bank, in connection with {fladungang Alison
case http://sahararegrtom/2020/10/07 hedeechairmanrdersvithdrawdl53rfraudcaseagainstormer
executiveirector (accessed 11/10/2020)

155Page, M. (202D)u b a i Property: An OasiMarch, GarnedieiEgdewmerfdrs Cor r upt
International Bee, Working Paper.

156Citing Federal Republic of Nigeria, Constitution of the Federal Republic of Nigeria (1999), Fifth Schedule, Part I, Sec
3.

157 Although Dubai may now be less attractive as overbuildirgpleaprsesndrop to 8@&ams per gare foot,
35% below the 10 year peak of 1,380 dirhamdEico@idist, Dubhad | d  iOstobgr dR02®
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62.2 The Administration of Criminal Justice Act (ACJA) 2015

The ACJA was enacted into the Nigerian law in 2015 to tackle the challenges facing the Nigerian Criminal J
System, which over the years had been considered as ineffective and repressive. The ACJA unifies the
provisions of two pringiietes olegislation, Criminal Procedure Act (CPA) and Criminal Procedure Code
(CPC)intoa singld-ederal A¢hatis intended to apply uniformly in all federal courts across the Federation.
Considerably, it presdrtlee existing criminal procedure systhistsintroducingrovisions aimed at
enhancing the efficiency of the justice system.

The key section of the AZDLL5 dealing with delay is ST886 for raising certain objectior®-dkaytrial

and adjournmedtdpon arraignment, the trial of the defendant shall proce¢ddsynuniglythe conclusion

of the trigk 396(). Howevewhere dato-day trial is impracticable after arraignment, no party shall be entitled
to more than five adjournments fraignarent to final judgment provided that the interval between each
adjournmentall not exceed 14 working da336(d)). Where it is impracticable to conclude a criminal
proceeding after the parties have exhausted their five adjournments \addietthecnteadjounment

to another shall not exceed seven days inclusive of ve29@&@JHt(should be noted that in all
circumstances, the court may award reasonable costs inamateg® fiivolous adjournneBeS(6))

A review ofases'®8 points toeveral factors such as frequent adjournment of cases due to incompetence of
public prosecutors, congested dockets of the courts, and dilatory tactics of defdooevenmekt

frequenis the abuse of interlocutory appeal$aditah effect of renderitigseéhe summary jurisdiction of

the Federal High Coline implication of the provisions of sectioar8§@{§3)f ACJA on the duration of a

criminal trial is that, on the average, proceedings in a criminal trial, upon arraignment of the defendant, shot
within ten months, inclusive of the constitutional 90 days allowed for delivery of judgduragsaier final

under section 294¢fljhe Constitution of the Federal Republic of Nigeria, 1999, dndareh@éd, about

70 working days (five adjournments multiplied by 14 days allowed interval are permitted for the maximum nt
of adjournments, kafor th@rosecution and the defendant. This means a total of 140 working days or seven
months) for both tiiesecution and ttefendantFrom the revieivisevidenthat the judges did not adhere

to this section. The intervals between adjouanenemts 14 days and some of the cases have already
exhausted the initial five adjournmerasntinuegrfexample¢hecase of Joshua Dariye former Governor of
Plateau State lastedafdotal o8 yeargalthough it is noted that the case comnréasrcedtbpassage of

the lags?

The LEAs have investigated and prosecuted several cases of corruption, including those involving PEPs and
assets have been recovered; yet, there are still deficiencies associated with the qualitynaf investigation
prosecution, which may have led to some unsuccessful prosecutions. The Administration of Criminal Justic
2015 introduced to address those challenges, as well as some recent case laws shifting the burden of proof
accused provide recentiaddin a | power f u-torruptiowodrsenali HowdVér,caenotedaedidenca n t i
suggests that judges fail to utilise the powers granted to them under the ACJA Act.

It is, therefore, of concern to learn of a recent judgment of the Supreapp€arsrtahaullify s. 396(7) of
the ACJA which allows the President of the Court of Appeal to allow a newly appointed Justice to the C
conclude an -going case before him at the High Court. In quashing the conviction of Orji Uzo Kalu, form

158Examples include: FRN v. Babalola Borisade, (2015) All FWLR (Pt. 785) 227; Joshua Dariye v. FRN (2015) 10 NWL
(Part 1467) 325; Nyame v. FRN, (SC.136/2009); EFCC v. Orji Uzor Kalu, Former Governor Abia State; EFCC V. De
Belgore, Prof Abubakar Sulemngoifg); FRN V. Ibrahim Shehu Shema; and ICPC V. Kawu Modibo.

159A Supreme Court ruling on this case has addressed the problem of interlocutory injunctions.
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Govemor of Abia state, it was held that a Justice of the Court of Appeal cannot operate as a judge of the Fec
High Court, and thus the case should be reassigned for a fresh trial. The Supreme Court argued that the ot
decision by the president afdahe of appeal to authorise the trial judge to return to the high court to conclude
the trial wasnconstitutional.

63 Cases ofsrandCorruption

631 HEDA Documentec@$&es

Our work in this area followed two approaches. The first involvedahCnehsss from HEDA 2018,
updated by their report 28¥8e benefidfrom a phone interview with HED®hich waeae able to clarify

our questiomegarding theearch criterieeyemployedheirmethod of case selection; sources of information
used and how the offence category was dibBimagdetus for their woakl been to raise public awareness
ofthecourt delayaround cases involving high profile indiVitkialsse selectiondhahereforbeen based
uponhigh profile corruption cdsesght to coultiring the last decaadeolving (1) public officers(and
substantial suisFrom the 2018port, we removed dismissgaittedases, deaths before conviction, and
cases Wwita serious lackioformation. This left 48 cases from the comfmendiuch there was sufficient
information to clarify method U$ex$e were looked at in tefrie anost usual methods of laundering the
proceeds of illegal activity as described in Table 11.

Tablell Most usual methods of laundering

Method Our Explanation

Family/Friends | The use of Family/Friends to divert funds. (Can be a comgaankaecednt,
property purchase or cash withdrawal from bank)

Cash Movemen| Withdrawal and or movement of large cash sums to disperse internationally

investing.
Phantom Falsification of work contracts to initiate removal of funds.
Contracts
Property Investment/Purchase in property, usually through a family/friend to hide BC

Shell Companie| A company created (or ceased trading old companies) used to hold funds \
related to an unexecuted contract.

Material Purchay Purchase of materialistic items (Gold, Diamoneis) Geingch can be sold on.
Gambling/Casin| Mainly online gambling, this enables withdrawn funds to be passed back in
accounts, cited as "winnings".

E-Money/Rvallet | Used to purchase goadsodd money, can be purchased by cash. Less regulg
industry than banks

Avoiding Purposely avoiding regulations (ie cash withdrawal declarations over certai
Regulations falsified sign offs, tax avoidance).

Fuel Subsidy Sending/Receiving Funds through Fuel Subsidy Scheme to divert public fu
Fraud
Bribery Use of assets to coerce others into laundering activity, retain information, r
contracts, withdraw catsh

160https://hedang.org/.

161April, 2020.

162\\/e note thate cannot say anything aboutlétiemshipetween these selected 100 cases and the ttality of
known cases. However, as these cases largely overlap with those reviewed in section 6.3.2 we are reasonably conf
thatthey ar@arepresentatigample.
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Methods Used in 48 Cases

Bribery, 17
Fuel Subsidy Fraud, 5

As seen in the ch@nethods
used in 48 casetie bulk of
cases related to the diversion
of public fundsThese follow

a pattern of extracting funds
initially viphantontontracts

SR to a shellanpany account
(usually owned by a
\ friend/family member), from
' which ash ithen withdrawn
from the account or
Pt
transferred to several other
accounts (sometimes atjroa
to either retain or invest (material purchase, property, giftergifmity§ome cases, cash is withdrawn and
hidden in property owned by the defetdwry.seems to be usetbinycases to retain the loyaltydeka
to high rankedfioials conducting the fr&odr of theases of fuel subsidyain links to Diezane Alison
Madeuke and a PDP polling ramp, to which the funds were beingpdivérbedinduencing elections in
2015None of the caseentioned the use afdlets/gmbling to launder funds.

Of the PEPs involved in these cases, there are a large number of st@@ gbtherrid@8(of which 21
cases commenced after 2pd4tindo a particular vulnerability of this part of the governmefs system.
discusseih sectiofi.2.1a numbeuf prosecuted cases were delayed in cothisi@atso evident from the
HEDA case informatibar the 65 cases marked as pef8imgd reasons for delay or dismissal that can be
improved or question& were delayed or in process of being delayed by requests and appeals in court.
Breakdown of pending cases (65 in toté Appeals included arg not limited too case”, requests

Convicted and Sentenced (file notug 3| to travel (medical grounds), bkibfi&ith in judge, forcing

Delayed by appeals 17| trial within triaic.A large proportion of the appeals are

EFCC No case or lack of evidence 9| based on bereavement/medical grounds with a request for

Absence of Defendant (abroad or nj 8| travel, witmd case" being the second most popular appeal
grounds) lodged24% of cases were dismissed andeatgtitiout
Absence or deattpodsecution witnesy 4| charge with the judge citing a lack of evidence from
Defendant deceased 3| prosecution or witnes3éss suggests tiEECGhould

Plea Bargain or Settlement 5| pay attention tevidence management, tinoihgts

Lack of information on trial 7| presentation in court and ensuring that the strongest
Refusal to appear in court, gati 9| evidence that clearly tiesdharge to the defendant is

presented21% saw cases being adjourndplentithes
due to the defendantdefendants not appearing before
court, eithetue tamedical grounds, bereavement, and in somewsagitefusalLack ofestraints on
defendantds evidentere,is it possible for tbaseto proceed ithe absencef the defendabhsed on

defence

1632018 HEDA report.
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prosecution evidePd®% of cases saw trials bd
delayed due to prosecution witnesses faitiegdd
and in some cases the death of a witness. B Delayed by appeals

B EFCC No case or lack of evidence
632 EF C43H|gjh Profile&s e s & B Absence of Defendant (abroad or medical grounds)
A second source of information followed an ana W Absence or death of prosecution witness
subset of 36ft he 43 &6high pr
the project definitiograinccorruption) taken from
EFCC website and from the ICPC. Many o
matched cases from HEOging this preliminary d
list we reconfirmed the status of each noted ca
different data sources such as EFCC
publications, ICPC publications, TransparenclT data base, CLEEN Foundation data base and some nat
newspaper publicatimidentify concluded cases with judgment passed as at Malg@0R0epnvictions
had been secured in 20 cases with time from first filing to conviction taking from between 1 and 12 years w
mean of 4.75 years. There sigacquittals taking an average of 6.3 years to prosessasemiemain
ongoing.

Pending Cases Reasons

ng to

To gain understanding offut@ntially compéegase can be wheoked at from the perspect®erafficial
Ownership, enselected two casesdetailed analysi§e provide illustrations of these twostes@sjour
understanding of the cegpether witthe networks involvedlll information is taken from public source
documents atml presenting it here, wake no comment or inference abadtidhs of theompanies or
individuals named in the case information.

Mrs Diezani Aliseaduekg(formeil Ministerallege@mbezzlemest.6bhand associates, a case that is
stillongoingThe f or mer Mi ni ster for Petroleum Resources
owned oil company. &halleged to have u$ed influence to direct a subsidiary of the Nigerian National
Petrolam CorporatigNNPCJo award contracts to shell companies (created in Nigeria) that were owned by
existing business associates. From Nigeria, the proceeds of those illicitly awarded caletnacksraitre then
through companies (and banks) in tissvBx#rland, the US and the UK. In the latter two countries the proceeds
were used for the successful purchase of various assets, including extensive property in London, a $50 n
condominium | ocated i n oneils/fW. SVth Stréehndtthe Gdlasticamo st
Star, an $80 million yacht that was built in the Netherlands. There would have been multiple points at w
STRs/SARs could have been imaateonly within Nig¥fiaut also within both the US and the UK, certainly

from banksheCEO of the Nigerian Bank was instrumtnisatageand also from estate agents. Companies

were all formed between 2011 and 2014, some within a short time oA saalciottteough the UK
companies house shows companies stédledgithe hamed business associates that feature in. this case
Chart(Diezani Alison Madueke $1.6 bn Nigeria Oil Callugttet®)our understanding of ¢hee

constructed from public source docimokriisg information released by thetB€CIS Federal Bureau of
InvestigatiotheSwiss TradérOp aqu e De al s rewsepditsdceaidiinte@retatienppurplé  a n d
lines indicate company subsidrasn lines indicate allocatedmshtiongrown lines are fund transfers

within subsidiaries; red lines are money laundering related transfers and blue indicate strategi
agreement/paershipsThe nexthar(People involved: relationships and their cQrfgrarses specifically

164\We understand itsvidenced in the case of Mrs.-Magtureke that all transactions relating to her dealings and that
of her associates were rendered to the appropriate authority.
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on the relationships and associations bevieesndividuals. In addition to the saitegsve also used
information from the International Consortium of InvestigativeQlotinisatistst the green lines show the
links from Diezani to the associates and the pugblevirtbs links from companies to the associates, we have
included, where possibielocation afompanyegistratioanditscurrent trading status.

Rev. Jolly Tevoru Nyani®rmeFaraba Stat8overngiCriminal Breach of Trust) sentém@ad8 to 14

years in prisonTheformer Governor of Taraba Statdowad guilty of usihig influence to commit
procurement fraud in connection with supplies and equipment attached to a rangeacfiyityjémikang

place between December 2004 and April 2007. These included stationery and office equipment, an onc
contract for the Rehabilitation of the Ibi Wukari WatpuRiugeset of grain and preparations for a Presidential
state visit.\Wlo domestic companies were 8abdan [Bbal Ventures Nigeria Limited (incorporated in March
2003) and Alusab International Nigeria Limited (no date available). From the available details it is apparen
State Government cheques were paid intocbanksaheld with a commercial bank (Zenith Bank plc) against
which cash could be withdrawn, on at least one occasion over the CTR Tapo@hmeytifiliifTevoru

Nyame criminakbrh of trust case$es information primarily theffederal Capitérritory (Abujhjgh

court judgment document for case charge No: FCT/HGdGIRISRAE our understanding of theFcase.

this chart, the purple lines illustrate the cheque pafewents the Governareen lines show the actual

amounts spent from the approvddstina correct purposes; the red lines indicate the money laundering related
cash flowand the blue lines are the actual amounts approved for relate@ihexfipab&igstandard

process for stationery procurement) takes one area dbtBbaadhe correct procedures to be followed
according to the government financial recutatibo® these were circumvdntdd<Chart the dark blue

line shows where correct process was followed, the green line shows the procedunewémiéedvansl circu

the red dotted lines show the funds diversion that took place.
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People involved relationship and their companies

Tridax Ol and Gas
Limited

Mezcor Limited Incorporated: 97/04/2011
Incorporated: 25/03/2011 Registered: N!gena
Registered: Nigeria Satus Adtive et
Satus: Active
Madmir Jourauleu
Nationality: Russian
Residence: Unknown Mezcor A Geneva: ey, Brecutive Director
Donald Chidi Amamgho: 49% Shareholdings
Diector
Rusimpéx Limited
Incorporated: 11/09/2013
Registered: Nigeria Dauda Lawal
Satus: Active Nationality: Nigerian
Donald Chidi Amamgbo Residence: Nigeria
Nationality: Nigerian &
Diredtor Residence: Nigeria
idal Nigeria
Diezani Diezani banking Bpum“e(gjer
Qousin relationship manager Incorporated:
Registered: Nigeria
Satus; Active
Adetula Ayokunle = ausiness Afamefuna Nwokedim . o Shareholder
Nationality: Nigeria Partoer =~ Nationality: NiGerian e 97:1";" a;ﬁe"y I
Residence: Nigeria Residence: Nigeria Marine Company
Limited
Diezani Alison-Madueke Diezani business RS-
- . associate —_—l Incorporated:
Nigeria petroleum Minister & Registered: Nigeria
Satus: Active
Olajide Omokore
Nationality: Nigerian
Diezani business Residence: Nigeria
Teniola Edu Aluko assodiate
Nationality: Irish
Residence;, Switzerland Beneficial Onmers
and has control
Director
sz T ame
Tenka Limited Atlantic Holdings
— Director Incorporated: 7/08/2012 PRt Benelicial Owner. T uerr(;l.lgg/ 10/1983
12217015 22052016 Registered: United Kingdom /08 2012241212015 i hsconia "mé‘g:" v
jistered: Nigeria
Satus: Dlée’\;(;;%jzl?olved on alus Adive g0 Atlantic Energé/dHoldinw
‘s mit
Srnpn Malk G_a‘rk Kplawple Aluko_ S Incorporated: 27/04/2010
ggg?gyﬁrﬂ Nationality: Nigerian Qbsdary Nty Registered: British Virgin Islands

/ Residence: Switzerland Satus: Active
100% Shareholdings
Bitective-23/05/2013
Atlantic Energy Brass Development
Aimaty United Investment / gémit " P! Atlantic Energy Drilling Concepts
Limited - Nigeria Limited
Incorporated: 05/02/2013
Incorporated: 04/05/2005 JoomSarenoings Rogstered: Nigeria Incorporated: 19/07/2010
Registered: British Virgin Islands A Registered: Nigeria
Satus: Active
Satus: Active Satus: Active
A Earnshaw Associates
Wamdara, IN
Limited [— Limited Dame Investment

Incorporated: 30/07/2012

Registered: Galifornia, USA Registered: Switzerland

}K

Wholly owned Wholl oumed Wholly owned
Subsdiary ‘Subsidary Qubsidary
1049 5th Avenue, Inc
Incorporated: 15/05/2013' One57 79 Inc.

Registered: New York, USA
Satus: Active

Incorporated: 10/01/2014
Registered: New York, USA
Satus: Active

Arrow line colour relationship interpretation Datareference source publication

e et Likwith iz Assoctcommi

e Diczan direct ASsoCit e

Economic And Financial Qimes Commission publications

Federal Bureau of Investigation publications.

Theeill Media Company INCpublication

‘Swiss Trader opagque dealsin Nigeria publication

International Consortium of Investigative Jurnalists

> B> [>[>

‘Sbsdary = Incorporated: 27/04/2010 ="/ "¢ Incorporated: 19/12/2012

Registered: California, USA

Mez Investments, Inc,
Incorporated: 31/05/2012
Registered: California, USA|
Satus: Dissolved
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Al Internntansl (Nig) Lie

OLLY TEVORU NYAME (TARABA STATE GOVERNOR) CRIMINAL BREACH OF TRUST CASI

sagistered: Nigeria

HEz00milion witndraw and relessed to
Abvssker

Jelly approves N3T2milien
Far Water project Execution

Agzount of the Tarbe State
Sovemment

Chegue payment of
Hiazmilizn

Ftoimilicn cash withdrawel Taraba ry of Finance
Prazexs paymant

Jelly wppreves H10amllian fer
Presigential visit
|14/04/2007)

™~
ADLTINGN relented e ]

o Governar

p—

ennis e

Permannt Secretary Gousrnment house SRy Taur Al

(27 sl iy 2003

Tarabs Ministry of Finance
Reieaind the furd to
Linisan Office Asujs

Chegue payment of
lian

Bl

Agzount of the Tarses Siste
s Ofice.

Arrow line calaur relntianship interpretation

Joity spproved NigOmilicn for

FeLBomitiEn cash withdrawsl

e il L S—— &

Savernarinstruction

Salman Globsl Ventures Limited
Incerporated; 13,00/2008
Aegutered Higerin

Chegur payment of N20omillion

i8emilian et an staticnery purchase

A Abceakar Tutare
Finanzs commissizner
Hamilicn perzonsl Denefiiz

Jeity sppreved MICCmlice
For purchiss cf statianarias s office
Ofice Equipment
[t4/02/2005)

Alnm) Anisaker Tutare
Sevings

y Jelty pgreved MISOMIlien
e, FEF pURENBSE ©f staticneries and office
Office Equipment
(2041272004

Jaby appreved N2d smitien
For purchase of grains for distribution to
lorsl gavernment and ather interst sroup
{5rd of July 2003

Hasnilisn relekies
ta Governer .
Tarsnz Ministey af Finsnce
Felmnied the fund ts
Linison Gfice Abija
24 Imillen reieasad t
Governer dide

thegque payment of
24 Bmiian

i 124 2erillion cash with r e e

Anguirahran Wsnarensd
Acesurtit ot the Uaisan
Dice doujs

Arount of the Tarsba State
Linisan Office

Oala reference saurce putilisation

YYvy

Han arafs Bashin Absen
Deputy Speaker
[<euze of Assamiiy)

r
;

Said property vahued at
— 4TIl 1

The Severmar

i

Alhsj Ibrshir Abubakar
|Gevermer Frien]
T Siman Gomal venturs [rig) st

“163milicn released to him based on
Governor instruction

“420million relessed to him based on
Gevemer atruction

Miristry of Finance &
Augiter Ganeral

—i

ersonel | H1dmillian gified to staer

wé@mm pnlmums

Hagmitizn pant anm:-enm e

alraji Ausiar Tutare
Hirance cornmixsicner

HEsorliien S reisaied to

Chagus pajmant of
N230milicn 12 wupgier

Saiman Gicnst Ventres Li
mearpamted. 11,/08/2008
Registernct Nigerin

Faderal Sapitm Territary [Abufo] High Sourt udgraent on Shirge NERET/HE/CR/ 82/07

$1USD Doller Equel to B118.21 sxchange rate s ot 2007 (Cenirel Bank of Nigerin webpage)

Plat 1951 £ Vacunds Strest
W zone §, Abujs

Pageb3of 72



INTERIM PROJECT REPORT

AML literatubaspoineédto a lack of sophistication in AML schemes (vast L3023l evi and Soudijn,

2020165 That is not to say that complex schemes are fictitious but raticanthstothélye perception of

the phenomendhnis natural for individualgaidk with a small group of trbstEdess associatbas the

personal networks can be quite Amalljsis of networkgshe case of Aliddadueke reveals the ake
professionais banking relationship managermogerty manager. Personal relationships involve a cousin

as well as the two named business assdbiatiesmdscape owevemore complex once companies are
introduced’he companies involved are all associated with or cobusicteskstassotga(excluding the

bank managdmit not directlythe alleged corrupt déte case files identify 8 companies registered in Nigeria;

2 in BVI, 1 in Switzerland; 5 in the US (3 in California andaditidhéllyve noticed one in the UK linked

to one of the business associates, although not part dflibeaszsé Jolly Tevoru Nyame appears to have
involved diversion of funds that relied on others within the state office to collaborate in the scheme. Some
funds went to payasfiboratorand some to purchase property through a Nigerian registered company owned
by an associate.sum, etworks tend to be close and trusted social contacts or family as Di¢zarmiase of
AlisoAiMaduekencluding professiorialsank manager and a property manager or througielatedork

network of collaborators where all share the proceeds as with Jolly Tievorex®éeen®r of Taraba

State

165Van Duyne, P.C., Harvey, J., and Gelemerova, L., (2018) The Critical Handbook of money laundering: Policy, analys
and myths, Palgrave Macmillan; Levi, M. and Soudijn, M. (2020), Understanding the laundering of organized crime
moneyCrime and Just4@ pp. 57831.
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